CITY OF RIVERBANK
REGULAR CITY COUNCIL AND THE

LOCAL REDEVELOPMENT AUTHORITY MEETINGS
(The City Council also serves as the LRA Board)
City Hall North « Council Chambers
6707 Third Street « Suite Be Riverbank « CA « 95367

C“)choose civility

REVISED AGENDA
TUESDAY, NOVEMBER 8, 2016 — 6:00 P.M.

(THE AGENDA PACKET IS POSTED AT THE CITY CLERK’S OFFICE AND AT WWW.RIVERBANK.ORG)

CALL TO ORDER: Mayor/Chair Richard D. O’Brien
FLAG SALUTE: Mayor/Chair Richard D. O’Brien
INVOCATION: Riverbank Ministerial Association
ROLL CALL: Mayor/Chair Richard D. O’Brien

Vice Mayor/Chair Jeanine Tucker

Council/Authority Member Darlene Barber-Martinez
Council/Authority Member Cal Campbell
Council/Authority Member Leanne Jones Cruz

AGENDA CHANGES: Mayor/Chair Richard D. O’Brien

CONFLICT OF INTEREST
Any Council/Authority Member or Staff who has a direct Conflict of Interest on any scheduled
agenda item to be considered is to declare their conflict at this time.

1. PRESENTATIONS There are no presentations.

2. PUBLIC COMMENTS (No Action Can Be Taken)

At this time, members of the public may comment on any item not appearing on the agenda, and within
the subject matter jurisdiction of the City Council/LRA Board. Individual comments will be limited to a
maximum of 5 minutes per person and each person may speak once during this time; time cannot be
yielded to another person. Under State Law, matters presented during the public comment period cannot
be discussed or acted upon. For record purposes, state your name and City of residence. Please make
your comments directly to the City Council/LRA Board.




REVISED - REGULAR CITY COUNCIL AND LRA MEETINGS AGENDA NOVEMBER 8, 2016

3. CONSENT CALENDAR

All items listed on the Consent Calendar are to be acted upon by a single action of the City Council/LRA Board unless
otherwise requested by an individual Council/Authority Member for special consideration. Otherwise, the
recommendation of staff will be accepted and acted upon by roll call vote.

ltem 3.A: Waive Readings. All Readings of ordinances and resolutions, except by
title, are waived.

ltem 3.B: Approval of the September 16, 2016, Special City Council Minutes.

Item 3.B-1: Approval of the September 22, 2016, Special City Council Minutes.

Item 3.B-2: Approval of the October 24, 2016, Special City Council Minutes.

Item 3.B-3: Approval of the October 25, 2016, City Council and Local Redevelopment
Authority Minutes.

Recommendation: It is recommended that City Council/LRA Board
approve the Consent Calendar items by roll
call vote.

4. UNFINISHED BUSINESS

ltem 4.1: Second Reading by Title Only and Adoption of Proposed Ordinance
No. 2016-007 of the City Council of the City of Riverbank, California,
Amending Chapter 73: Traffic Schedules of Title VII, Traffic Code, of
the Riverbank Municipal Code — It is It is recommended that the City
Council conduct the second reading by title only of proposed Ordinance
No. 2016-007 and consider its adoption by roll call vote.

5. PUBLIC HEARINGS There are no items to consider.

6. NEW BUSINESS

ltem 6.1: Proposition 64, the California Marijuana Legalization Initiative — It is
recommended that the City Council review the presented information
regarding Proposition 64 and its potential impacts to the City and provide
direction to staff.

ltem 6.2: Authorize Staff and City Attorney To Take the Necessary Steps to
Create an Assistant City Manager Position — It is recommended that
the Riverbank City Council (“City Council”) provide staff and legal counsel
direction on the creation of an Assistant City Manager position including
the necessary changes to the Riverbank Municipal Code (“Code”).
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7. COMMENTS (Information only — No action)

ltem 7.1: Staff Comments
ltem 7.2: Council/Authority Member Comments
ltem 7.3: Mayor/Chair Comments

8. CLOSED SESSION
The public will have a limit of 5 minutes to comment on Closed Session item(s) as set forth on the agenda
prior to the City Council/LRA Board recessing into Closed Session.

LRA Item 8.1: CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED
LITIGATION Significant exposure to litigation pursuant to
subdivision (b) of Government Code 8§ 54956.9: (2) potential cases

ltem 8.2: PUBLIC EMPLOYMENT
Pursuant to Government Code Section 54957(b) (1)
Position Title: City Manager

Recommendation: It is recommended that City Council /LRA
Board provide direction to Staff on the Closed
Session item(s).

9. REPORT FROM CLOSED SESSION

LRA Item 9.1: Report from Closed Session LRA Item 8.1: CONFERENCE WITH
LEGAL COUNSEL — ANTICIPATED LITIGATION: (2) cases

ltem 9.2: Report on Closed Session Item 8.2: PUBLIC EMPLOYMENT - City
Manager Position

ADJOURNMENT (The next regular City Council meeting —Tuesday, Nov. 22 @ 6:pm)

UPCOMING EVENTS:

= City Offices are Closed Alternating Fridays Due to the upcoming
Holidays the following Fridays City will also be closed.

Friday: November 4 and November 18 — Alternate CLOSED

Friday: November 11 — CLOSED in honor of Veteran’s Day

Friday: November 25 - CLOSED due to Thanksgiving Holiday

Friday: December 2 — Alternate Friday CLOSED

Friday: December 9 — OPEN Hours 8:am —5:pm

City Hall Friday
Office Hours

O O0OO0OO0Oo

Any documents that are not privileged or part of a Closed Session provided to a majority of the City Council/LRA
Board after distribution of the agenda packet, regarding any item on this agenda, will be made available for public
inspection at North City Hall, 6707 Third Street, Riverbank, CA, during normal business hours.
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REVISED - REGULAR CITY COUNCIL AND LRA MEETINGS AGENDA NOVEMBER 8, 2016

AFFIDAVIT OF POSTING

Y, Annabelle Aguilan, do hencby centify unden penalty of penjuny, unden the

Poited this 3 day of Novesmben. 2016
/s /Annabelle - Aguilan, CMC, City Clenk / LRA Recorden

Notice Regarding Americans with Disabilities Act: In compliance with the Americans with Disabilities
Act, if you need special assistance to participate in this meeting, please contact the City Clerk’s Office at
(209) 863-7122 or cityclerk@riverbank.org. Notification 72-hours before the meeting will enable the City
to make reasonable arrangements to ensure any special needs are met. [28 CFR 35.102-35.104 ADA
Title 11].

Notice Regarding Non-English Speakers: Pursuant to California Constitution Article Ill, Section IV,
establishing English as the official language for the State of California, and in accordance with California
Code of Civil Procedures Section 185, which requires proceedings before any State Court to be in
English, notice is hereby given that all proceedings before the City of Riverbank City Council/LRA Board
shall be in English and anyone wishing to address the Council is required to have a translator present
who will take an oath to make an accurate translation from any language not English into the English
language.

GENERAL INFORMATION

Regular City Council Meetings: 6:00 p.m. on the 2" and 4™ Tuesday of every
month, unless otherwise noticed.

Meeting Schedule
Local Redevelopment Authority Board: Meets on an “as needed” basis. The
City Council also serves as the LRA Board.

The City Council/LRA Board agenda is posted pursuant to the California Brown
Act, which only requires these agenda title pages to be posted near the
entrance of the location where the meeting is to be held and, when
] . technologically able, on the City’s website. Additional documents may be
City Council / LRA provided by the City in its efforts of transparency to keep the public well
Agenda & Reports informed. The agenda packet (agenda plus supporting documents) are
posted for public review at the City Clerk's Office, 6707 Third Street,
Riverbank, CA and at www.riverbank.org upon distribution to a majority of
the City Council/LRA Board. A subscription to receive the agenda can be
purchased for a nominal fee through the City Clerk’s Office.

In general, a public hearing is an open consideration within a regular meeting of
) ) the City Council or a meeting of the LRA, for which special notice has been
Public Hearings given and may be required. During a specified portion of the hearing, any
resident or concerned individual is invited to present protests or offer support for
the subject under consideration.

) ) e Charter — Channel 2

Televised / video e AT&T Uverse — Channel 99

of Meetings Visit www.riverbank.org to connect to meeting videos. (Note: Technical difficulty
occurs on occasion preventing the televising or recording of the meeting.)

City Hall is open Monday — Thursday; 7:30 am — 5:30 pm and

City Hall Hours Fridays: 8:00 am — 5:00 pm; CLOSED alternating Fridays

Questions Contact the City Clerk at (209) 863-7122 or cityclerk@riverbank.org

Any documents that are not privileged or part of a Closed Session provided to a majority of the City Council/LRA
Board after distribution of the agenda packet, regarding any item on this agenda, will be made available for public
inspection at North City Hall, 6707 Third Street, Riverbank, CA, during normal business hours. 4




RIVERBANK CITY COUNCIL / LRA AGENDA ITEM NO. 3.A

SECTION 3: CONSENT CALENDAR

Meeting Date: November 8 , 2016
Subject: Waiver of Readings
From: Marisela H. Garcia, Interim City Manager/Director of Finance

Submitted by: Annabelle Aguilar, CMC, City Clerk / LRA Recorder

RECOMMENDATION

It is recommended that the City Council / LRA Board approve the waiver of readings of
Ordinances and Resolutions, except by title.

SUMMARY

The approval of the waiver of readings will allow Ordinances and Resolutions to be
introduced by title only and acted upon without the need to read the entire text of the
item into the public record. The documents related to proposed Ordinances and
Resolutions are available for review by the public on the City’s website and in the City
Clerk’s office at City Hall (North).

FINANCIAL IMPACT

There is no financial impact to this item.

ATTACHMENTS

There are no attachments to this report.




RIVERBANK CITY COUNCIL AGENDA ITEM NO. 3.B

SECTION 3: CONSENT CALENDAR

Meeting Date: November 8, 2016
Subject: Approval of the September 16, 2016, Special City Council Minutes
From: Marisela H. Garcia Interim City Manager/Director of Finance

Submitted by: Annabelle Aguilar, CMC, City Clerk

RECOMMENDATION

It is recommended that the City Council approve the Special City Council Minutes as
presented.

SUMMARY

The Draft Minutes of the September 16 2016, Special City Council meeting have been
prepared for review and approval.

FINANCIAL IMPACT

There is no financial impact to this item.

ATTACHMENT

1. September 16, 2016, Special City Council Minutes




CITY OF RIVERBANK

SPECIAL CiTY COUNCIL MEETING
(MAYOR’S DOWNTOWN BUSINESS FORUM)

MINUTES OF
FRIDAY, SEPTEMBER 16, 2016

CALL TO ORDER:

The City Council of the City of Riverbank met at 8:02 a.m. on this date at the
Riverbank City Hall Council Chambers, 6707 Third Street, Suite B, Riverbank,
California, with Mayor O’Brien presiding.

FLAG SALUTE: Mayor Richard D. O’Brien
ROLL CALL: Mayor Richard D. O’Brien
Present: Councilmember Darlene Barber-Martinez

Councilmember Cal Campbell

Absent: Vice Mayor Jeanine Tucker
Councilmember Leanne Jones Cruz

CONFLICT OF INTEREST
Any Council Member and Staff who would have a direct Conflict of Interest on any scheduled
agenda item to be considered are to declare their conflict at this time.

No one declared a conflict.

1. PUBLIC BUSINESS FROM THE FLOOR (No Action Can Be Taken)

Pursuant to Government Code in reference to a special meeting, the public has the opportunity to
address the City Council only on items appearing on this special meeting notice. Individual comments
are limited to a maximum of 5 minutes per person and each person may speak once during this time.
Time cannot be yielded to another person. For record purposes, please state your name and City of
residence. When speaking, please address the entire City Council.

No one spoke.

2. BUSINESS

ltem 2:1 Downtown Business Discussion - To encourage and develop
communication with downtown businesses in an effort to facilitate a
discussion of downtown business growth.

Page 1 of 2
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Mayor O’Brien welcomed everyone; everyone present introduced themselves.

Discussion ensued in regards to the development of a downtown Business Improvement
District (BID), concerns with the downtown’s appearance, business leadership, downtown
events to attract people, and businesses proactively promoting their business and one another.

Mayor O’Brien offered the City Hall South Conference room for future BID meetings, and
stated he would look into code enforcement for the downtown area, and an Entertainment
Tax.

ADJOURNMENT

There being no further business, Mayor O’Brien adjourned the meeting at 9:08
a.m.

ATTEST: (Adopted 11/08/2016) APPROVED:
Norma Torres-Manriguez Richard D. O’'Brien
Administrative Analyst IlI/Recorder Mayor

Page 2 of 2
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 3.B-1

SECTION 3: CONSENT CALENDAR

Meeting Date: November 8, 2016
Subject: Approval of the September 22, 2016, Special City Council Minutes
From: Marisela H. Garcia Interim City Manager/Director of Finance

Submitted by: Annabelle Aguilar, CMC, City Clerk

RECOMMENDATION

It is recommended that the City Council approve the Special City Council Minutes as
presented.

SUMMARY

The Draft Minutes of the September 22, 2016, Special City Council meeting have been
prepared for review and approval.

FINANCIAL IMPACT

There is no financial impact to this item.

ATTACHMENT

1. September 22, 2016, Special City Council Minutes




CiTY OF RIVERBANK
SPECIAL CiTY COUNCIL MEETING

MINUTES OF
THURSDAY, SEPTEMBER 22, 2016

CALL TO ORDER:

The City Council of the City of Riverbank met at 6:03 p.m. on this date at the
Riverbank City Hall Council Chambers, 6707 Third Street, Suite B, Riverbank,
California, with Mayor O’Brien presiding.

FLAG SALUTE: Mayor Richard D. O’'Brien
ROLL CALL: Mayor Richard D. O’Brien
Present: Councilmember Darlene Barber-Martinez

Councilmember Cal Campbell
Councilmember Leanne Jones Cruz
Absent: Vice Mayor Jeanine Tucker

CONFLICT OF INTEREST
Any Council Member and Staff who would have a direct Conflict of Interest on any scheduled
agenda item to be considered are to declare their conflict at this time.

No one declared a conflict.

1. PUBLIC BUSINESS FROM THE FLOOR (No Action Can Be Taken)

Pursuant to Government Code in reference to a special meeting, the public has the opportunity to
address the City Council only on items appearing on this special meeting notice. Individual comments
are limited to a maximum of 5 minutes per person and each person may speak once during this time.
Time cannot be yielded to another person. For record purposes, please state your name and City of
residence. When speaking, please address the entire City Council.

No one spoke.

2. CONSENT CALENDAR

All items listed on the Consent Calendar are to be acted upon by a single action of the City Council unless otherwise
requested by an individual Council for special consideration. Otherwise, the recommendation of staff will be accepted and
acted upon by roll call vote.

ltem 2.A: Waive Readings. All Readings of ordinances and resolutions, except by
title, are waived.
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ACTION: By motion moved and seconded (Campbell / Barber-Martinez / passed 4-0) to
approve Items 2.A as presented. Motion carried by unanimous City Council
roll call vote.

AYES: Barber-Martinez, Campbell, Jones Cruz, and Mayor O’Brien
NAYS: None / ABSENT: Tucker / ABSTAINED: None

3. PUBLIC HEARING
The Public Hearing Notice for the following public hearing items 2.1 was published in the local newspaper
of general circulation on September 7, 2016.

ltem 3.1: Resolution [No. 2016-079] Approving the Submittal of an Application
for Funding and the Execution of a Grant Agreement and Any
Amendments Thereto from the Economic Development “Over-the-
Counter” (OTC) Allocation for Fiscal Year 2016 through the
Community Development Block Grant — It is recommended that the
City Council 1) Open the Public Hearing for public comment; and, 2)
Authorize the approval of an application for funding and execution of a
grant agreement from the 2016 Community Development Block Grant
(CDBG) “Over-the- Counter” allocation.

Mayor O’Brien opened the item for discussion.  Local Redevelopment Authority
Administrative Analyst Melissa Holdaway was present to answer any questions.

Mayor O’Brien opened the public hearing at 6:05 p.m.
Mrs. Evelyn Halbert, Riverbank, commented on an error found on the notice of public
hearing; her concern with the City taking on a 1.1 Million grant to help a private company
and potential use of tax payer money; and requested verbiage in the agreement to protect
the City from having to pay back any grant money in the future.

Mayor O’Brien closed the public hearing at 6:07 p.m.

Mayor O’Brien requested that staff ensure the agreement contains language protecting the
City. Interim City Manager Marisela Garcia clarified that although the improvements to the
facility at the Riverbank Industrial Complex was for a potential tenant, ultimately should the
tenant leave, the improvements to the facility would still be a benefit received by the City.

ACTION: By motion moved and seconded (Barber-Martinez / Campbell / passed 4-0) to
approve Items Resolution No. 2016-079 as presented. Motion carried by
unanimous City Council roll call vote.

AYES: Barber-Martinez, Campbell, Jones Cruz, and Mayor O’Brien
NAYS: None / ABSENT: Tucker / ABSTAINED: None

4. BUSINESS

ltem 4.1: Five Year Financial Forecast - It is recommended that the City Council
receive a presentation regarding the General Fund Five-Year Financial

Forecast.
Page 2 of 3
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Interim City Manager/Finance Director Marisela Garcia presented the forecast. (A copy of
the presentation is attached.)

Mayor O’Brien provided his comments to the report and recommended to look for revenue

streams, taxing businesses that had been previously exempt, and to review CalPERS and how
to recoup the City’s cost for employee benefits.

ADJOURNMENT

There being no further business, Mayor O’Brien adjourned the meeting at 7:13
p.m.

ATTEST: (Adopted 11/08/2016) APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor
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General Fund
Five-Year Financial
Forecast

SEPTEMBER 22, 2016

Presentation Overview

*Operating Budget Financial Policies

°Five-Year Financial Forecast
¢ Historical Trends
e The Economy
* Revenue & Expense Projections

eFuture Opportunities & Risks

*Final Recommendations
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Operating Budget
Financial Policies

> The City will avoid budgetary procedures that balance current
expenditures at the expense of meeting future years’ expenses,
such as postponing expenditures, accruing future years’ revenue, or
rolling over short-term debt.

o Provisions will be made for adequate maintenance of capital plant
and equipment and for their orderly replacement, within budgetary
limits.

> The budget will provide for adequate funding of all retirement
systems (PERS, Union Retirement, ICMA) in accordance with
contractual commitments.

Operating Budget
Financial Policies

> The City will maintain a budgetary control system to help City staff
adhere to the budget.

> The City will be held accountable for ensuring that department
expenditures stay within budget appropriations.

o All requests for City Council action which have a financial impact on
the City and/or its various funds shall be reviewed and approved by
the City Manager and Director of Finance before such requests can
be included in the City Council Agenda.

o Requests for additional positions will only be considered during the
City’s annual budget process, except in those areas deemed to be of
an emergency nature by the City Manager.




Operating Budget
Financial Policies

> New positions and/or reclassified positions approved as part of the
budgetary process shall be reviewed to determine the
appropriateness of the assigned classification and/or salary
structure.

° Where possible, the City will integrate performance measurement,
service level and productivity indicators in the City’s published
budget document.

o The City will provide a financial impact analysis of all policy
initiatives, service changes, and new programs or projects.

Operating Budget
Financial Policies

> The City will aggressively seek State and Federal funds that are
available for capital projects.

> Budget amendments or transfers between funds for $5,000 or less
require department head authorization, verification of available
funding from the Finance Director, and approval from the City
Manager. Transfers in excess of $5,000 and all budget amendments
that expand service levels require Council authorization in the form
of an amending budget resolution.

11/1/2016
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Revenue Financial Policies

° The City will endeavor to maintain a diversified and stable revenue
system to shelter it from short-term fluctuation in any single revenue
source.

o The City will estimate City annual revenues by an objective,
conservative, analytical process.

> The City will strive to establish user charges and fees to recover the
cost of providing the services and annually recalculate the full costs of
activities supported by user fees to identify the impact of inflation and
other cost increases.

o Non-recurring revenues will be used only to fund non-recurring
expenditures.

Five-Year
Financial Forecast
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Basis for Projections

eHistorical Trends

*The Economy

*Source Information
* CalPERS Projections
e Future Development Plans
« City’s Strategic Plan

General Fund
Financial History
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Historical
Revenues

General Fund Revenues

*Major Revenue Sources
° Sales Tax
° Property Tax
> Property Tax in Lieu of VLF




Sales Tax

tax revenues.

*Sales and Use Tax is imposed on most retail transactions. The current
sales tax rate in Stanislaus County is 7.625%.

*Triple Flip ended in FY 2015-16 and gave revenues a one-time boost

*City’s Top 25 Sales Tax Generators provide approx. 77% of the City’s sales

*Our strategically-placed Crossroads Shopping Center continues to provide
the City with significant sales tax revenues despite the failing economy.

*Opening of the IMAX Theater has spearheaded the receipt of additional
revenue as patrons seek places to dine & shop in.

Sales Tax

General Retail
Construction

Food Products
Transportation
Business to Business

Miscellaneous

Sales Tax Generating Categories

38.4%
19.8%
19.2%
18.1%
4.2%
0.2%

Economic Category 2015 2016

38.8%
20.3%
19.6%
15.9%
5.1%
0.3%
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Historical Sales Tax
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M Series1 1,243,140 2,094,328 2,397,458 2,341,564 2,410,426 2,441,892 2,537,835 2,793,989 2,712,383 2,756,970 3,061,905

SALES TAX

Property Tax

eImposed on real property (land and permanent improvements) and
tangible personal property (furniture, fixtures, and equipment)

°The general tax levy rate is 1% of the assessed value, adjusted by an
annual inflation factor not to exceed 2%

*Property in the State of California is generally reassessed only upon
change of ownership

*Property in Riverbank is assessed by the Stanislaus County Assessor’s
Office

«Cities and other local agencies, such as schools, special districts, and
Stanislaus County share in County-wide property tax pool for purchases
made within the county, but not within a specific jurisdiction
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Historical Property Tax
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W Property Tax 792,925 1,161,277 1,560,072 1,425,751 1,324,811 1,519,199 990,104 1,096,364 1,062,688 1,153,242 1,274,990 1,243,384

Property Tax in Lieu of VLF

*This revenue source accounts for the 1.35% Property Tax received from
the State, which is in lieu of receiving the full 2% vehicle license fee.

*The State first began allocating this revenue source during the 2004-
2005 fiscal year. Because it is classified as a “property tax”, the
calculation of this revenue source is dependent on the assessed values
of the properties located within the City.

*This revenue source is considered a property tax and is therefore
affected by increases and decreases in property values.
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Property Tax In Lieu
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o

Historical
Expenditures
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Expenditures

Major Expenditure Categories
o Salary & Benefits Costs
o Stanislaus County Sheriff’s Contract

Historical Salaries & Benefits
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Historical Law Enforcement Contract Expense
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FIVE-YEAR AVERAGE HISTORICAL COSTS

Capital Outlay, 1.0% _ Transfers &

ED Bank Loan, 1.0%_ | Subsidies, 4.8%

Legal Settlements,
0.7%

Housing Authority,
0.5%

Staffing, 32.0%

Law Enforcement,
39.7%

Operating, 20.4%

11/1/2016
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Economic Outlook

The U.S. Economy

*Financial Markets are still fragile
e Due mostly to the “over-reaction” by traders, not global events

e “Wobbly” Chinese Economy & Brexit are serious but will take several years to
play out

*Business investments are slowing throughout the US
* Also caused by the events in the market
* Volatility cause investors to become adverse to risk

* With less capital, businesses reduce new investments

Source: Beacon Economics
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The State’s Economy

*Despite the fragility:

* California is on track for a fifth consecutive year of
* Economic growth (Gross state produce grew by 2%)
* Job creation (2.8% increase)
* Lower unemployment (fell to 5.2%)

* Median Price of homes rose 5.3% w/ a 3.5% increase in sales
* Low mortgage rates
* Lending standards still tight
* Buyers face difficulty obtaining assistance with down payments

 Statewide Taxable Sales grew 3.4%

Source: Beacon Economics

Riverbank’s Economy

Positive Trends ‘
* Renewed Development Interest
* Diamond Bar West in Final Map preparation stage H
* Model Homes to begin construction soon
* Riverbank Central Apartments in Construction
« Expansion of the SOl completed
* Crossroads West Specific Plan

e Continuing Commercial Construction

11/1/2016
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Riverbank’s Economy

*Positive Trends
* Decreasing Unemployment Rates
* August 2015 rate 8.4%
* August 2016 rate 7.9%
* Increased Opportunities for Expansion at the Riverbank Industrial Complex
* Rebounding Housing Market & New Home Construction

* KB Homes continued to build new homes in 2016
* Increased home sales lead to increased property values (Median Sales Price = $297,500)

Riverbank’s Economy

eQutside Threats
¢ Rising benefit costs
* Rising contract costs
e City of Modesto General Plan Update

INSUrENCa ALOTOMDY

11/1/2016
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Forecast

Five-Year Financial Forecast
| [Fr201647] Fv2017-18[ v 2018-19] Fv 2019-20[ Y 202021

CEEOUINEGEHETEN §1 127,134 $986,434  $521,579  $188,932 ($141,433)

Revenues 8,719,200 8,904,048 9,151,690 9,388,405 9,659,167
Expenditures 8,792,700 9,118,903 9,484,337 9,718,769 9,995,516
Surplus/(Deficit) (73,500) (214,855) (332,647) (330,364) (336,349)
Capital Outlay 67,200 250,000 0 0 0
Ending Reserve $986,434  $521,579 $188,932 ($141,433) ($477,782)
Reserve % 11.3% 5.9% 2.1% -1.5% -4.9%

11/1/2016
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Five-Year Financial Forecast
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Revenue Forecast

11/1/2016
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Five-Year Revenue Projections

- J t

| | evao17) Fvaois| Frao1ol Fv2020l Fy2021]
2,803,600 2915744 2,974,059 3,033540 3,094,211
1,321,100 1,387,155 1,456,513 1,529,338 1,605,805
1,759,000 1,794,180 1,830,064 1,866,665 1,903,998
30,000 30,000 30000 30,000 30,000
62,200 63444 64713 66,007 67,327
50,800 33,095 33910 34747 35604
6,026,700 6,223,618 6,389,258 6,560,297 6,736,946
589,300 601,086 613,108 625370 637,877
X 100000 100,000 100,000 100,000 100,000
82,900 87,045 88786 90562 92,373
203200 213360 217,627 221,980 226,419
257,700 219,585 220,216 220,854 221,498
1,233,100 1,221,076 1,239,737 1,258,766 1,278,167
1,459,400 1,459,354 1,522,694 1569343 1,644,054

- Total Sources of Funds 8,719,200 8,904,048 9,151,690 9,388,405 9,659,167 -

Five-Year Revenue Projections

| Fva017] rv2018] Fv2019] Fv2020] Fv2021
(5 e AT 8,719,200 8,904,048 9,151,690 9,388,405 9,659,167
% Change 2.1% 2.8% 2.6% 2.9%

11/1/2016
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Revenue Projections

*Sales Tax
* Positive Trends
¢ Continued Commercial Growth
* Revitalization of the Del Rio Theater Property
¢ Interest from downtown business owners to form a Business Improvement District

* Negative Trends
* Growth of Internet Sales
* Neighboring Commercial Development in Modesto and Oakdale

Sales Tax 2,803,600 2,915,744 2,974,059 3,033,540 3,094,211

] 40%  20%  20%  20%

Revenue Projections

*Property Tax & Property Tax in Lieu of VLF
* Positive Trends

* Rising sales price of homes

* New housing construction
* New commercial construction

* Negative Trends
* Supply of homes may exceed demand
* Sales prices may be too high for the average resident to purchase

1,321,100 1,387,155 1456513 1,529,338 1,605,805
50%  50%  50%  5.0%

Property Tax in Lieu of VLF 1,759,000 1,794,180 1,830,064 1,866,665 1,903,988

2.0% 2.0% 2.0% 2.0%

11/1/2016
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Revenue Projections

*Franchise Fees
* Collected from solid waste, electric, gas, telephone, and cable service for use
of public right-of-way and property easements
* Franchise fees rise and fall depending on customer base

* Positive Trend:
* Solid Waste Franchise Fees based on rates. November 1, 2014 City Council approved annual rate
increases for solid waste through 2018 based on CPI.

* August 2015 CPI = 2.6%
* June 2016 CPI=0.7%

589,300 601,086 613,108 625370 637,877
2.0% 2.0% 2.0% 2.0%

Revenue Projections

*Building & Planning Revenues
* Includes building permit fees, plan check fees, other planning related fees

* Positive Trends:
* Continued issuance of solar permits

* Continued issuance of new housing construction permits

* Negative Trends:
* Building inspections increasing, fees collected may not be sufficient to adequately cover the
City’s costs
* Highly dependent upon new construction
* Solar Permit issuance may slow down if tax rebates do not continue

Building and Planning Fees 203,200 213,360 217,627 221,980 226,419
] S0%  20%  20%  2.0%

11/1/2016
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Revenue Projections

*Operating Transfers In
e 70% is General Fund Administrative charges to enterprise and other funds
* Increases due to increased salary and benefit costs

* No salary increases have been assumed beyond those that have already
been negotiated

FY 2017| FY 2018| FY 2019| FY 2020 FY 2021
1459,400 1,459,354 1,522,694 1,569,343 1,644,054

0% 4.3% 3.1% 4.8%

Revenue Projections

*Other Revenues

| | evao17) Froois| Frao1el Fy2020l Fy 2021]
30,000 30,000 30,000 30,000 30,000

0.0% 0.0% 0.0% 0.0%
Real Property Transfer Tax 62,200 63,444 64,713 66,007 67,327

2.0% 2.0% 2.0% 2.0%

]
[Real Property Transfer Tax_|
]
50,800 33,095 33,910 34,747 35,604
7 34.9%  25%  25%  2.5%
100,000 100,000 100,000 100,000 100,000
7 00%  0.0%  00%  0.0%
82,000 87,045 88,786 90,562 92,373
7 5%  2.0%  2.0%  2.0%
257,700 219,585 220,216 220,854 221,498
I

-14.8% 0.3% 0.3% 0.3%

21



Expenditure
Forecast

Five-Year Expenditure Forecast

Expenditures and Other FY 2017 FY 2018 FY 2019 FY 2020 FY 2021
Uses

Salary & Benefits 3,138,000 3,234,604 3,390,968 3,519,626 3,653,922

1,664,200 1,652,274 1,732,282 1,708,482 1,722,680

Contract 3,468,500 3,572,555 3,679,732 3,790,124 3,903,827
Housing Authority
Assmt. 23,000 23,460 23,929 24,408 24,896

0 140,000 140,000 140,000 140,000

General Fund Subsidies

(Operating Transfers

Out) 499,000 496,011 517,425 536,131 550,191

Total Use of Funds _ 9,118,903| 9,484,337| 9,718,769 9,995,516

11/1/2016
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Expenditure Projections

FY 2017| FY 2018 FY 2019 FY 2020 FY 2021
Salary & Benefits 3,138,000 3,234,604 3,390,968 3,519,626 3,653,922

3.1% 4.8% 3.8% 3.8%

Salary

* There are no salary assumptions made beyond those negotiated for this
contract expiring June 2017

» A Compensation and Classification Study will be performed in the 4t quarter
of 2016

Expenditure Projections

*Benefits
 Pension: CalPERS
* Rate Increase assumptions included based on historical trends and information from

CalPERS
* Assumptions for the 3 plans are as follows:

16.487%  195%  21.5% 24.13% 27.13%
7.159% 8.159% 10.159%  12%  14%
6.5550%  7.5550% 8.555% 10.25%  11.25

¢ Unfunded liability costs have been included in the projected rates.
e Current Unfunded Liability (as of 6/30/2014) = $3,490,187

CalPERS’ unfunded liabilities grow as
investment earnings lag




Expenditure Projections

e Health Insurance

* City currently contributes 100% of the premium and deductible (HSA plan)
or premium (HMO Plan) for all full-time employees

* Annual cost inflator of 10% has been included

*QOperating (non-staffing) costs
¢ Includes general operating expenditures

¢ Includes increased election costs in FY 2017, FY 2019, and FY 2021 for district
elections

* Five-Year Forecast reflects 3.5% increase

Fr2020] __Fr2021

Operating Costs $1,652,274 $1,640,274 $1,720,282 $1,696,482 $1,710,680
-0.7% 4.9% -1.4% 0.8%

Expenditure Projections

°Law Enforcement Contract
 Current contract runs through June 30, 2020

* Projections include proposed salary increases negotiated through labor
contracts with the County.

* Labor negotiations to occur in 2018

e Administrative charges (i.e. CSI, Payroll, IT, HR) are not included in the cost of
the contract. The County has reserved the right to capture these costs in the
future.

L CIEE NI 3,468,500 3,572,555 3,679,732 3,790,124 3,903,827
2.3% 2.5% 2.0% 2.0% 2.0%

11/1/2016
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Expenditure Projections

°Legal Settlements

* Settlement costs for Barham Construction vs. City of Riverbank have been
included
* Projection based on the City’s request to extend the time frame for repayment
e Current settlement = $733,000

* Repayment for Year 1 & Year 2 to be made from current reserves in SDF and General
Liability

 Future settlement costs for Allen vs. City of Riverbank have not been
included (i.e. waived building permit costs, etc.)

Legal Settlement S0 $0 $140,000 $140,000 $140,000

Revenues vs. Expenditures

FY 2016-17| FY 2017-18| FY 2018-19| FY 2019-20| FY 2020-21

8,719,200 8,904,048 9,151,690 9,388,405 9,659,167
8,792,700 9,118,903 9,484,337 9,718,769 9,995,516
Surplus/(Deficit) (73,500) (214,855) (332,647) (330,364) (336,349)

FY 2017-2021 Operating Revenues $45,822,510

FY 2017-2021 Operating Expenditures $47,110,226

Structural Deficit $1,287,716

11/1/2016
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Capital Outlay

Capital Outlay
Fiver | copmiowm] et

2017 $67,200 Class & Comp Study
Housing Loan Servicing Software

2018 $250,000 7th Street Storm Drain Repair

2019 SO HVAC-Police Services
20 50 HVAC-Community Center

SO HVAC-Police Services

Five-Year Total ss7200

11/1/2016
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Reserve Forecast

Five-Year Reserve Forecast

_ FY 2016-17| FY 2017-18| FY 2018-19| FY 2019-20| FY 2019-21

Ending Reserve $986,434  $521,579 188,392 -$141,433 -$477,782

11.3% 5.9% 21% -15%  -4.9%

11/1/2016
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Reserve Forecast

*Causes for Declining Reserve:
* Legal Settlement for Barham vs. City of Riverbank case (skate park)
* One-Time Expenditures in FY 2016-17
* Classification & Compensation Study (as required by labor agreements)
e Future Capital Outlay due to delayed maintenance
 7th Street Storm Drain Repairs

Operating Structural Deficits requiring use of reserve to maintain current
service levels

Future
Opportunities and
Risks

11/1/2016
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Opportunities

*Crossroads West (Est. 5-6 years)

*Housing Development (East & West Side)

Stimulate Private Development in Downtown (i.e. Del Rio Property)
eRiverbank Industrial Complex

*Cannery Site Redevelopment

*Grant funding for projects (i.e. 7th street storm drain)

Risks

eContinued increase in operational costs

*Continued changes to CalPERS and Health Insurance rates
*Future negotiations (2017) with labor groups

*Repayment of Eleanor & Kentucky Property purchase to County
*Unfunded Sheriff Deputy positions

eLocal Redevelopment Authority-Unknown Liability

eAnother Recession in the next five years

*Delayed Maintenance on Buildings and Infrastructure

29
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Final
Recommendations

Recommendations

*Continue working with private developers on current and future projects
*Review current fee structures to ensure the recapture of City costs
°Review all operational expenses to maximize cost savings

*Quarterly monitoring of revenues and expenditures

*Continue prudent spending practices

*Continue funding strategic one-time expenditures with one-time funds

*Begin planning for future recessions
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 3.B-2

SECTION 3: CONSENT CALENDAR

Meeting Date: November 8, 2016
Subject: Approval of the October 24, 2016, Special City Council Minutes
From: Marisela H. Garcia Interim City Manager/Director of Finance

Submitted by: Annabelle Aguilar, CMC, City Clerk

RECOMMENDATION

It is recommended that the City Council approve the Special City Council Minutes as
presented.

SUMMARY

The Draft Minutes of the October 24, 2016, Special City Council meeting have been
prepared for review and approval.

FINANCIAL IMPACT

There is no financial impact to this item.

ATTACHMENT

1. October 24, 2016, Special City Council Minutes




CITY OF RIVERBANK

SPECIAL CiTY COUNCIL MEETING
(CLOSED SESSION)

MINUTES OF
MONDAY, OCTOBER 24, 2016

CALL TO ORDER:

The City Council of the City of Riverbank met at 6:02 p.m. on this date at the
Riverbank City Hall Council Chambers, 6707 Third Street, Suite B, Riverbank,
California, with Mayor O’Brien presiding.

FLAG SALUTE: Mayor Richard D. O’Brien

INVOCATION: Reverend Charles Neal, Ministerial Association
ROLL CALL: Mayor Richard D. O’'Brien

Present: Vice Mayor Jeanine Tucker

Councilmember Cal Campbell
Councilmember Leanne Jones Cruz

Absent: Councilmember Darlene Barber-Martinez

CONFLICT OF INTEREST

Any Council Member and Staff who would have a direct Conflict of Interest on any scheduled agenda
item to be considered are to declare their conflict at this time.

No one declared a conflict.

1. PUBLIC BUSINESS FROM THE FLOOR (No Action Can Be Taken)

Pursuant to Government Code in reference to a special meeting, the public has the opportunity to
address the City Council only on items appearing on this special meeting notice. Individual comments
are limited to a maximum of 5 minutes per person and each person may speak once during this time.
Time cannot be yielded to another person. For record purposes, please state your name and City of
residence. When speaking, please address the entire City Council.

No one spoke.

2. CLOSED SESSION
The public will have a limit of 5 minutes to comment on Closed Session item(s) as set forth on the agenda
prior to the City Council recessing into Closed Session.

Mayor O’Brien announced the Closed Session Item and opened the Item for comment; no one
spoke, City Council recessed to Closed Session at 6:02 p.m.

Page 1 of 2
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ltem 2.1: PUBLIC EMPLOYMENT
Pursuant to Government Code Section 54957(b) (1)
Position Title: City Manager

Recommendation: It is recommended that City Council provide
direction to Staff on the Closed Session
item(s).

3. REPORT FROM CLOSED SESSION

Mayor O’Brien reconvened the meeting 9:21 p.m.

ltem 3.1: Report on Closed Session Item 2.1: PUBLIC EMPLOYMENT - City
Manager Position

Mayor O’Brien reported that direction was provided to staff.

ADJOURNMENT

There being no further business, Mayor O’Brien adjourned the meetings at 9:22
p.m.

ATTEST: (Adopted 11/08/2016) APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk Mayor
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RIVERBANK CITY COUNCIL / LOCAL REDEVELOPMENT AUTHORITY
AGENDA ITEM NO. 3.B-3

SECTION 3: CONSENT CALENDAR

Meeting Date: November 8, 2016

Subject: Approval of the October 25, 2016, City Council and Local
Redevelopment Authority Minutes

From: Marisela Garcia, Interim City Manager/Director of Finance

Submitted by: Annabelle Aguilar, CMC, City Clerk / LRA Recorder

RECOMMENDATION

It is recommended that the City Council / Local Redevelopment Authority Board
approve the City Council /LRA Meeting Minutes as presented.

SUMMARY

The Draft Minutes of the October 25, 2016, regular City Council and the Local
Redevelopment Authority Board meetings have been prepared for review and approval.

FINANCIAL IMPACT

There is no financial impact to this item.

ATTACHMENT

1. October 25, 2016, City Council and LRA Minutes




City of Riverbank
REGULAR CITY COUNCIL AND

LoCAL REDEVELOPMENT AUTHORITY MEETING
(The City Council also serves as the LRA Board)

MINUTES oOF
TUESDAY, OCTOBER 25, 2016

CALL TO ORDER:

The City Council and Local Redevelopment Authority Board of the City of
Riverbank met at 6:00 p.m. on this date at the Riverbank City Council Chambers,
6707 Third Street, Suite B, Riverbank, California, with Mayor/Chair Richard D.
O’Brien presiding.

FLAG SALUTE: Mayor/Chair Richard D. O’Brien
INVOCATION: Riverbank Ministerial Association
ROLL CALL: Mayor/Chair Richard D. O’Brien

Vice Mayor Jeanine Tucker

Council/Authority Member Darlene Barber-Martinez
Council/Authority Member Cal Campbell
Council/Authority Member Leanne Jones Cruz

AGENDA CHANGES: Mayor/Chair Richard D. O’Brien — no changes to the agenda.

CONFLICT OF INTEREST
Any Council/Authority Member or Staff who has a direct Conflict of Interest on any scheduled
agenda item to be considered is to declare their conflict at this time.

No one declared a conflict.

1. PRESENTATIONS There were no presentations.

2. PUBLIC COMMENTS (No Action Can Be Taken)

At this time, members of the public may comment on any item not appearing on the agenda, and within
the subject matter jurisdiction of the City Council/LRA Board. Individual comments will be limited to a
maximum of 5 minutes per person and each person may speak once during this time; time cannot be
yielded to another person. Under State Law, matters presented during the public comment period cannot
be discussed or acted upon. For record purposes, state your name and City of residence. Please make
your comments directly to the City Council/LRA Board.

Lester Williams spoke in regards to speaking with staff about his inability to afford a $20,000
cost to connect to city water and requested assistance from the City.
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3. CONSENT CALENDAR

All items listed on the Consent Calendar are to be acted upon by a single action of the City Council/LRA Board unless
otherwise requested by an individual Council/Authority Member for special consideration. Otherwise, the
recommendation of staff will be accepted and acted upon by roll call vote.

ltem 3.A:

ltem 3.B:

ltem 3.B-1:

ltem 3.B-2:

ltem 3.B-3:

Iltem 3.C:

ltem 3.D:

ACTION:

Waive Readings. All Readings of ordinances and resolutions, except by
title, are waived.

Approval of the August 9, 2016, City Council and Local Redevelopment
Authority Minutes.

Approval of the September 29, 2016, Special City Council Minutes.

Approval of the October 11, 2016, City Council and Local Redevelopment
Authority Minutes.

Approval of the October 17, 2016, Special City Council Minutes.

A Resolution [No. 2016-087] Approving the Submittal of an
Application for Youth Soccer and Recreation Development Program
Grant Funds — It is recommended that the City Council consider approval
of a Resolution Approving the submittal of an Application for $1,000,000
for Youth Soccer and Recreation Development Program Grant Funds.

A Resolution [2016-088] Authorizing the Execution of the San
Joaquin Valley Air Pollution Control District (SJVAPCD), New
Alternative Fuel Vehicle Purchase Grant (Zero Electric Police
Motorcycles) - It is recommended that the Riverbank City Council receive
this report and approve the corresponding resolution to approve the
securing and completion of this grant. It is also recommended that the
Riverbank City Council, per the grant requirements, authorize the initial
expenditure of $62,178 in city funds to secure three Zero Electric Police
Motorcycles, whereby the grant and California Air Resources Board
(CARB) rebates will collectively reimburse the city for its $62,178
expenditure.

Recommendation: It is recommended that City Council/LRA Board
approve the Consent Calendar items by roll
call vote.

By motion moved and seconded (Jones Cruz / Campbell / passed 5-0) to approve
Consent Calendar Items 3.A, 3.B, 3.B-2, 3.B-3, 3.C and 3.D as presented;
(Jones Cruz / Campbell / passed 4-0) to approve Item 3.B-1. Motion carried by
unanimous City Council and LRA Board roll call vote.

AYES: Barber-Martinez, Campbell, Jones Cruz, Tucker, and Mayor/Chair
O’Brien

NAYS: None / ABSENT: None / ABSTAINED: TUCKER (ltem 3.B-1)
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4. UNFINISHED BUSINESS There were no items to consider.

5. PUBLIC HEARINGS

The Public Hearing Notices were published in the local newspaper of general circulation on 09/21/16, for
Item 5.1 and a display ad on 10/5/16 (Riverbank News) and a display ad on 10/18/16 (Modesto Bee) for
Iltem 5.2. A Continuance Notice for Iltem 5.1 was posted near the door of the Council Chambers on
10/12/16 within 24 hours of the 10/11/16 regular City Council Meeting.

ltem 5.1: The Continued First Reading and Introduction by Title Only of a
Proposed Ordinance (No. 2016-007], Amending Chapter 73, Traffic
Schedules of Title VII, Traffic Code, of the Riverbank Municipal Code
— It is recommended that the City Council conduct the continued public
hearing for the first reading and introduction by title only of the proposed
ordinance to consider its approval as presented, which will initiate the
scheduling of the ordinance for its second reading by title only on
November 8, 2016, to consider its adoption. The purpose of this
Ordinance amendment is to recommend changes to speed limits on 13
street segments in the City of Riverbank (the “City”).

Development Services Administration Manager Kathleen Cleek presented the staff report.
Mayor O’Brien opened the public hearing at 6:13 p.m.; no one spoke, the hearing was closed.

Mayor O’Brien commented on his evaluation of the proposed streets wih increased speeds that
were of concern.

ACTION: By motion moved and seconded (Jones Cruz / Barber-Martinez / passed 5-0) to
approve the First Reading of proposed Ordinance [No. 2016-007] and to
consider its Second Reading and adoption at the next regular City Council
meeting as presented. Motion carried by unanimous City Council roll call vote.
AYEs: Barber-Martinez, Campbell, Jones Cruz, Tucker, and Mayor O’Brien
NAYS: None / ABSENT: None / ABSTAINED: NONE

ltem 5.2: A Resolution [No. 2016-089] Adopting a 2.5% Consumer Price Index
Increase in Rates for Solid Waste Disposal Services Pursuant to the
2014 Executed Franchise Agreement with Gilton Solid Waste, Inc. — It
is recommended that the City Council consider adopting a resolution
approving a 2.5% Consumer Price Index (CPI) increase in rates for solid
waste disposal services pursuant to the executed franchise agreement
with Gilton Solid Waste, Inc.

Interim City Manager/Director of Finance Marisela Garcia presented the staff report.
Mayor O’Brien opened the public hearing at 6:21 p.m.; no one spoke, the hearing was closed.

ACTION: By motion moved and seconded (Barber-Martinez / Tucker / passed 5-0) to
approve a 2.5% Consumer Price Index (CPI) increase in rates for solid waste
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disposal services pursuant to the executed franchise agreement with Gilton
Solid Waste, Inc. by the adoption of Resolution No. 2016-089 as presented.
Motion carried by unanimous City Council roll call vote.

AYES: Barber-Martinez, Campbell, Jones Cruz, Tucker, and Mayor O’Brien
NAYS: None / ABSENT: None / ABSTAINED: NONE

6. NEW BUSINESS

ltem 6.1:

A Resolution [No. 2016-090] Adopting the 2015 Updated Urban Water
Management Plan - Staff recommends the 2015 Public Draft Urban
Water Management Plan (UWMP) be adopted with the revisions as noted
at the public hearing held on October 11, 2016. If approved, the Final
(adopted) 2015 UWMP will be sent to the Department of Water Resources
(DWR), The California State Library, Stanislaus County, and San Joaquin
County within 30 days of the adoption by the City of Riverbank City
Council as per California Water Code Section 10644 (a).

Interim City Manager Marisela Garcia introduced the item and Public Works Superintendent
Michael Riddell presented the staff report.

ACTION:

By motion moved and seconded (Campbell / Tucker / passed 5-0) to approve the
final 2015 Public Draft Urban Water Management Plan with the revisions as
noted at the public hearing held on October 11, 2016, which will be sent to the
Department of Water Resources (DWR), The California State Library,
Stanislaus County, and San Joaquin County within 30 days of the adoption by
the City of Riverbank City Council as per California Water Code Section 10644
(), as presented by the adoption of Resolution No. 2016-090. Motion carried
by unanimous City Council roll call vote.

AYES: Barber-Martinez, Campbell, Jones Cruz, Tucker, and Mayor O’Brien
NAYS: None / ABSENT: None / ABSTAINED: NONE

7. COMMENTS (Information only — No action)

Item 7.1:

Staff Comments

Interim City Manager Marisela Garcia reported on the water billing audit, stating no
discrepancies were found, and announced that customers would only be charged the
minimum base amount of $154 of the November 2-month water bill.

City Clerk/Elections Official Annabelle Aguilar announced that a Candidates’ Forum for
the Office of Councilmember District 2 would be conducted by the League of women
Voters in the Council chambers on Thursday, October 27", and reminded everyone of
Election Day on November 8".
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Planning and Building Manager Donna Kenney reported on her findings of a citizen
complaint in regards to excessive noise coming from the Thunderbolt Company in the late
evening hours, stating that she was unable to locate any loud noise and therefore would
follow up with the citizen.

ltem 7.2: Council/Authority Member Comments
Council/Authority Member Jones Cruz encouraged everyone to be aware of the scheduled
events during this time, and looked forward to the prospects of the City’s search for a new

City Manager.

Council/Authority Member Barber-Martinez reminded everyone of the Senior Elder Abuse
Prevention Alliance event on Friday [October 28] at the Riverbank Community Center.

ltem 7.3: Mayor/Chair Comments

Mayor/Chair O’Brien announced the November 12" Veteran’s Luncheon.

8. CLOSED SESSION

The public will have a limit of 5 minutes to comment on Closed Session item(s) as set forth on the agenda
prior to the City Council/LRA Board recessing into Closed Session.

MAYOR/CHAIR O’BRIEN ANNOUNCED THE CLOSED SESSION ITEM AND OPENED THE ITEM FOR
COMMENT; NO ONE SPOKE, THE CITY COUNCIL RECESSED INTO CLOSED SESSION AT 6:36 P.M.

ltem 8.1: PUBLIC EMPLOYMENT
Pursuant to Government Code Section 54957(b) (1)
Position Title: City Manager

Recommendation: It is recommended that City Council /LRA
Board provide direction to Staff on the Closed
Session item(s).

9. REPORT FROM CLOSED SESSION

MAYOR/CHAIR O’BRIEN RECONVENED THE MEETINGS AT 9:28 P.M.

ltem 9.1: Report on Closed Session Item 8.1: PUBLIC EMPLOYMENT - City
Manager Position

Mayor O’Brien reported that direction was provided to staff.
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ADJOURNMENT

There being no further business, Mayor/Chair O’Brien adjourned the meetings at
9:28 p.m.

ATTEST: (Adopted 11/08/2016) APPROVED:
Annabelle H. Aguilar, CMC Richard D. O'Brien
City Clerk / LRA Recorder Mayor / Chair
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 4.1

SECTION 4: UNFINISHED BUSINESS

Meeting Date: November 8, 2016

Subject: Second Reading by Title Only and Adoption of Proposed
Ordinance No. 2016-007 of the City Council of the City of
Riverbank, California, Amending Chapter 73: Traffic Schedules of
Title VII, Traffic Code, of the Riverbank Municipal Code

From: Marisela H. Garcia, Interim City Manager/Director of Finance
Submitted by: Robin Baral, Deputy City Attorney

Kathleen Cleek, Development Services Administration Manager
Annabelle Aguilar, Sr. Management Analyst/City Clerk

RECOMMENDATION

It is recommended that the City Council conduct the second reading by title only of
proposed Ordinance No. 2016-007 and consider its adoption by roll call vote.

INTRODUCTION

A Public Hearing was conducted at the regular City Council meeting on October 11,
2016, to receive public opinions or evidence for or against the proposed Ordinance after
its first reading and introduction by title only. After consideration, the City Council
requested further research on the subject matter and voted to continue the public
hearing to the October 25, 2016, regular City Council meeting.

The continued Public Hearing was conducted at the regular City Council meeting on
October 25, 2016. After consideration, the City Council approved the first reading and
introduction of the proposed ordinance (now titled Ordinance No. 2016-007) which
moved said Ordinance to the November 8, 2016, regular City Council meeting for its
second reading by title only and consideration for adoption.

SUMMARY

As required under California law, the City engaged KD Anderson & Associates,
Transportation Engineers, to conduct Engineering & Traffic Surveys (“E&TS”) along
specified City streets. Based on the results of the E&TS prepared by KD Anderson, staff
recommends an increase in speed limits by 5 mph on eleven (11) street segments, a
decrease on one (1) street segment, and add a speed limit to one (1) street segment.
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LEGAL BACKGROUND

In accordance with California Vehicle Code Sections 22357 and 22358, the City may
increase or decrease speed limits for local roadways. If a city enforces speed limits by
way of radar, Vehicle Code Section 40802 requires the preparation of an E&TS to justify
the speed limits on those designated streets. Traffic speeds must be supported by an
E&TS; otherwise, if speed limits are too low the City could face liability for setting
“speed traps”.

The requirements and guidelines for performing an E&TS are set forth in Vehicle Code
Section 627 and in the California Manual on Uniform Traffic Control Devices® (the
“Traffic _Manual”). The Traffic Manual provides that speed limits are generally
established at or near the 85th percentile, which is defined as the speed at or below
which 85 percent of traffic is moving. Speed limits established on this basis conform to
the consensus of those who drive on the roadways as to what speed is reasonable and
safe, and are not dependent on the judgment of a few individuals. Speed limits higher
than the 85th percentile are not generally considered reasonable and prudent, while
speed limits below the 85th percentile do not ordinarily facilitate the orderly movement
of traffic and require extensive enforcement to maintain compliance.

Under the guidelines in the Traffic Manual, speed limits should be set at the nearest 5
mile per hour (“mph”) increment of the 85th percentile speed. For example, given a
measured 85th percentile speed of 48 mph, the Traffic Manual suggests that the speed
limit be set at 50 mph. If the measured 85" percentile speed is 47 mph, then the
suggested speed limit is 45 mph.

A single 5 mph reduction of the posted speed, as determined by the 85™ percentile
speed, may be taken if there are conditions not readily apparent to motorists on a
particular street segment.? In accordance with Vehicle Code Section 627 and the Traffic
Manual, an E&TS may consider residential density, collision history, pedestrian and
bicycle activity, roadway traffic, and roadside conditions not readily apparent to the
driver.

DISCUSSION

In April 2016, the City contracted with the consulting firm of KD Anderson & Association,
Inc. to provide E&TS reports to analyze whether speed limits on 16 roadway segments
should be updated. The 16 roadways determined to be studied were provided by the
City of Riverbank’s Police Chief Erin Kiely. The results of the E&TS reports recommend
decreasing the speed limit on 1 street segment, increasing the speed limit on 11 street
segments, and maintaining the speed limits on 6 street segments. The E&TS also
established a speed limit on 1 street segment.

! The Traffic Manual is a document that prescribes uniform standards and specifications for all official
traffic control devices in California.
% Vehicle Code Section 22358.5
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In reviewing each E&TS, City staff requested input from Police Chief Kiely and the
Stanislaus County Sheriff's Department. Deputy Sheriff Worsham provided comments
regarding Squire Wells Way and River Cove Drive. Along River Cove Drive, police have
received complaints that drivers disobey speed limits, fail to adhere to stop signs, and
drive around school buses. KD Anderson responded that these factors justify a 5 mph
reduction, under Vehicle Code sections 22358.5 and 627. Staff therefore proposes to
maintain the River Cove Drive speed limit at 25 mph, instead of implementing the
recommended change to 30 mph.

The Squire Wells Way E&TS recommends changing the speed limit from 25 mph to 35
mph. Here, Deputy Sheriff Worsham noted a high amount of pedestrian traffic, including
school children and pedestrians, going to and from the Crossroads Shopping Center.
KD Anderson noted that the Deputy Sheriff’s field observations justify a 5 mph reduction
in the speed limit, to 30 mph. The City therefore proposes to reduce the increase in
speed limit to 30 mph, as opposed to 35 mph, which would otherwise be required under
the Traffic Manual.

The following chart summarizes roadways with required changes to meet the 85
percentile standard under the Traffic Manual:

Current Proposed

Street Street Section MPH MPH

California Street Between Claus Road and Snedigar Road o5 30
(east and westbound lanes)

Claribel Road Bet_ween Oakdale Road and the eastern City limit (MID 45 50
Main) (east and westbound lanes)

Claus Road Between Claribel Road and California Street (north and 45 50

southbound lanes)

Between California Street and SR-108
Claus Road (north and southbound lanes) 45 40

Morrill Road Between Oakdale Road and Roselle Avenue o5 35
(east and westbound lanes)

Between Morrill Road and Patterson Road (SR-108)

Oakdale Road (north and southbound lanes) 40 45

Oakdale Road Between Claribel Road and Morrill Road (north and 45 50
southbound lanes)

Roselle Avenue Between Claribel Road and Patterson Road (north and 35 40

southbound lanes)

th
Santa Fe Street Between 7 Street and Claus Road o5 30
(east and westbound lanes)

Between California Avenue and Santa Fe Street (north

Snedigar Road and southbound lanes) 25 35
: Between Morrill Road and Claribel Road
Squire Wells Way (north and southbound lanes) 25 30
Terminal Avenue Between the southern City limit and Patterson Road o5 30
(north and southbound lanes)
Antique Rose Way Between Crawford Road and Squire Wells Way Not Posted 30

(north and southbound lanes)
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The following segments surveyed do not require a change in their posted speed limit
sign:

Between Terminal Avenue and Claus Road
Townsend 30 30
(east and westbound lanes)

Between Patterson Road and the North City Limits
First Street (San Joaquin County Line) 30 30
(north and southbound lanes)

Crawford Road Between Oakdale Road and Roselle Avenue 35 35
(east and westbound lanes)

Between Callander (SR-108) and Central Avenue (east

Patterson Road and westbound lanes) 35 35

Rivercove Drive Between Briarcliff Drive and Burneyville Road o5 o5
(east and westbound lanes)

Santa Fe Street Between Claus Road and Snedigar Road 20 20

(east and westbound lanes)

ADDITIONAL LEGAL INFORMATION

Staff discussed this matter further with legal counsel and KD Anderson’s traffic
engineer. Below are some of their comments:

Legal Counsel: “Although the City would have much broader authority under its police
powers to reduce speed limits, the cases involving enforcement of speed limits by radar
interpret the 85" percentile requirement pretty strictly. Therefore, the City is limited in
the findings it can make if it continues to enforce speed limits using radar. Legal
counsel also stated that the City must accept all of the recommended street limit
changes in order for Riverbank sheriff's to legally continue enforcing speed limits using
radar.”

Traffic Engineer: “California Street road width and pavement condition are considered
to be conditions readily apparent to a driver. This is discussed in the middle paragraph
on page 2 of our report. As stated, the CVC prohibits speed reduction for conditions
readily apparent to a driver. The observed 85th percentile speeds were 29 mph and 33
mph. Standard rounding of these numbers would yield 30 mph and 35 mph speed
zones. We recommended rounding down of the higher value and establishing a
consistent 30 mph zone along the 0.5 mile segment. The 29 mph speed could
technically be rounded down to 25 mph or reduced by 5 mph to 25 mph, but the
justification can't be roadway width or condition. However, the 33 mph value can only
be reduced to 30 mph. If we are to use both of the surveyed speeds, | think we can
only justify a 30 mph zone as a defensible speed limit.”

Page 4 of 5
Item 4.1 — CC-LRA — 11/08/16




RECOMMENDATION

Staff recommends that the City Council find that the speed limits identified in the
proposed ordinance for each street segment will facilitate the orderly movement of
vehicular traffic, will be reasonable and safe, and will be in compliance with the Traffic
Manual and California law, based on each E&TS. A copy of the E&TS for California
Street is attached for reference; copies of all other E&TS reports can be made available
upon request.

FINANCIAL IMPACT

Final implementation of the approved ordinance will result in costs associated with
replacement of speed limit signs.

ATTACHMENT

1. Proposed Ordinance No. 2016-007
2. Engineering and Traffic Survey for California Street for reference. Copies of all
other E&TS reports can be made available upon request.
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CITY OF RIVERBANK
ORDINANCE NO. 2016-007
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RIVERBANK

AMENDING CHAPTER 73: TRAFFIC SCHEDULES OF TITLE VII: TRAFFIC CODE
OF THE CITY OF RIVERBANK CODE OF ORDINANCES

WHEREAS, in accordance with the California Vehicle Code (“CVC”) and the California
Manual on Uniform Traffic Control Devices (the “CA MUTCD”), an Engineering and Traffic
Survey (“E&TS”) must be performed to establish speed limits on street segments, and before the
use of radar or other electronic devices is authorized; and

WHEREAS, CVC Section 22357 states that whenever a local authority determines upon
the basis of an E&TS that a speed greater than 25 mph would facilitate the orderly movement of
vehicular traffic, and would be reasonable and safe upon any street other than a state highway
otherwise subject to a prima facie limit of 25 mph, the local authority may by ordinance
determine and declare a prima facie speed limit of 30, 35, 40, 45, 50, 55, or 60 mph, or a
maximum speed limit of 65 mph, whichever is found most appropriate to facilitate the orderly
movement of traffic and is reasonable and safe; and

WHEREAS, CVC Section 22358 states that whenever a local authority determines upon
the basis of an E&TS that the limit of 65 mph is more than reasonable or safe upon any portion
of any street other than a state highway where the limit of 65 mph is applicable, the local
authority may by ordinance determine and declare a prima facie speed limit of 60, 55, 50 45, 40,
35, 30, or 25 mph, whichever is found most appropriate to facilitate the orderly movement of
traffic and is reasonable and safe; and

WHEREAS, an E&TS shall include, among other requirements deemed necessary in
CVC Section 627, consideration of prevailing speeds as determined by traffic engineering
measurements; collision records; highway, traffic, and roadside conditions not readily apparent
to the driver; and

WHEREAS, in April, 2016, KD Anderson & Associates, Inc. prepared 16 E&TS for 16
roadways within the City of Riverbank (the “City”). The E&TS recommended that speed limits
increase on 11 street segments, decrease on 1 street segment, and remain the same on 6 street
segments. The E&TS further recommended that a speed limit be established on 1 City street
segment; and

WHEREAS, the City Council of the City finds that this ordinance is in the best interest
of the health, welfare and safety of the public.

NOW, THEREFORE THE CITY OF RIVERBANK CITY COUNCIL DOES
ORDAIN AS FOLLOWS:
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SECTION 1: Riverbank Municipal Code Chapter 73: Traffic Schedules, of Title VII:
Traffic Code, shall be amended by deleting, in its entirety, Schedule I: Speed Limits, and shall be
substituted with a new Schedule | as follows:

SCHEDULE I. SPEED LIMITS.

The speed limit of 25 mph will apply to all residential roadways within the City except as
noted below. The following declared prima facie speed limits shall be applicable to the following

streets:

(A) 30 miles per hour:

Street

Location

Speed Limit (m.p.h.)

Between 7" Street and Claus Road

Santa Fe Street (east and westbound lanes) 30
Between Patterson Road and the northern City

First Street limits (San Joaquin County line) 30
(north and southbound lanes)

California Street Between Claus Road and Snedigar Road 30
(east and westbound lanes)

Terminal Avenue Between the southern City limit and Patterson 30
Road (north and southbound lanes)

Townsend Avenue Between Terminal Avenue and Claus Road 30
(east and westbound lanes)

. Between Crawford Road and Squire Wells Way
Antique Rose Way (north and southbound lanes) 30
Squire Wells Way Between Morrill Road and Claribel Road 30

(north and southbound lanes)

(B) 35 miles per hour:

Street Location Speed Limit (m.p.h.)
Morrill Road Between Oakdale Road and Roselle Avenue 35
(east and westbound lanes)
Patterson Road Between Callander (SR-108) and Central Avenue 35
(east and westbound lanes)
Snedioar Road Between California Avenue and Santa Fe Street 35
g (north and southbound lanes)
Crawford Road Between Oakdale Road and Roselle Avenue 35
(east and westbound lanes)
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(C) 40 miles per hour:

Street Location Speed Limit (m.p.h.)

Between Claus Road and Snedigar Road

(east and westbound lanes) 40

Santa Fe Street

Claus Road Between California Street and SR-108 40
(north and southbound lanes)

Between Claribel Road and Patterson Road

Roselle Avenue (north and southbound lanes) )’

(D) 45 miles per hour

Street Location Speed Limit (m.p.h.)

Between Morrill Road and Patterson Road (SR-

Oakdale Road 108) (north and southbound lanes) 45

(E) 50 miles per hour

Street Location Speed Limit (m.p.h.)
Claribel Road Between Oakdale Road and the east city limits 50

(MID Main) (east and westbound lanes)

Between Claribel Road and Morrill Road
Oakdale Road (north and southbound lanes) >0

Claus Road Between Claribel Road and California Street 50
(north and southbound lanes)

SECTION 2: This Ordinance shall become effective thirty (30) days from and after its
final passage and adoption (December 9, 2016), provided it is published pursuant to GC § 36933
in a newspaper of general circulation within fifteen (15) days after its adoption.

The foregoing ordinance was given its first reading and introduced by title only at a
regular meeting of the City Council of the City of Riverbank on October 25, 2016. Said
ordinance was given a second reading by title only and adopted.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Riverbank
at a regular meeting on the 8" day of November, 2016; motioned by Councilmember
, seconded by Councilmember , moved said ordinance by a
City Council roll call vote of
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AYES:
NAYS:
ABSENT:
ABSTAINED:

ATTEST:

Annabelle H. Aguilar, CMC
City Clerk

APPROVED AS TO FORM:

Tom P. Hallinan, City Attorney

APPROVED:

Richard D. O’Brien

Mayor
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INTRODUCTION

The following provides an Engineering and Traffic Survey to establish speed limits on California
Street within the City of Riverbank. Once established, the City intends to continue to enforce the
speed limits with the use of radar.

Speed limits in California are governed by the California Vehicle Code (CVC), and the
California Manual on Uniform Traffic Control Devices (CA MUTCD) outlines Standards,
Guidance and Options for establishing speed limits which can be enforced using radar. CVC
Sections 627 and 40802 identify the need for and define the term “Engineering and Traffic
Survey” (E&TS) and lists its requirements.

BACKGROUND

CVC Section 22350 identifies the basic speed law and indicates "No person shall drive a vehicle
upon a highway at a speed greater than is reasonable or prudent having due regard for weather,
visibility, the traffic on, and the surface and width of, the highway, and in no event at a speed
which endangers the safety of persons and property".

CVC Section 22352 sets the prima facie speed limits in California and these speed limits apply
when no other specific speed limit is posted. A 15 mph speed limit is applicable to uncontrolled
railway crossings, intersections and alleyways. A 25 mph speed limit is applicable to business
and residential districts without other posted speed limits and to school zones.

CVC Section 22349 sets a maximum speed limit for all California roadways which is 55 mph on
2-lane undivided roadways and 65 mph on all other roadways. Any deviation of speed limits
upwards or downwards from these limits must be justified by an E&TS. CVC Sections 40801
and 40803 also prohibit the use of speed traps and the use of any evidence obtained by use of a
speed trap for the purpose of prosecution. A speed trap as defined in CVC Section 40802 is:

- a highway segment marked so that an officer can calculate speed based upon travel
time between the markers;

- use of radar or electronic devices that measure the speed of a vehicle on a segment of
highway which does not have a current E&TS as required under the CVC.

When an E&TS shows that the statutory or prima facie speed limits are not applicable for the
existing conditions, the speed limits can be altered by posting a different limit based upon the
findings of the E&TS.

Speed limits set by the findings of an E&TS are normally set near the 85th percentile speed.
This is the speed at or below which 85% of the free flowing traffic is moving. Use of the
measured 85th percentile speed for posting speed limits is based upon the premise that the
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majority of drivers comply with the basic speed law and consider this speed reasonable and
prudent for given conditions. Speed limits set at or near the 85th percentile speed provide law
enforcement officers with a limit to cite drivers who do not conform to what the majority
considers reasonable and prudent.

STANDARDS

Standard: An engineering and traffic survey (E&TS) shall include, among other requirements
deemed necessary , consideration of all of the following:

A. Prevailing speeds as determined by traffic engineering measurements.
B. Collision records.
C. Highway, traffic, and roadside conditions not readily apparent to the driver.

The E&TS should contain sufficient information to document that the required three elements identified
above are provided and that any other conditions not readily apparent to the driver are properly identified.

The influence of factors such as lane and shoulder width, roadway surface, intersection
frequency and adjacent development on speed are not readily individually quantified. In general,
the appropriate speed reflecting such factors are measured by spot speed surveys of vehicles
using the subject road.

Conditions not readily apparent to a driver are conditions which, if the driver was aware, they
would adjust their speed accordingly. Drivers are aware of such conditions as lane and shoulder
width, grades, surface condition and curvature. CVC Section 22358.5 prohibits speed reduction
for these conditions and any other conditions readily apparent to the driver. Non-apparent
conditions include high volume generators of vehicle, bicycle and pedestrian traffic not visible to
the driver as well as access driveways and/or intersections not readily visible. Collision history
provides evidence of conditions not readily apparent to the driver.

Standard: Speed zones (other than statutory speed limits) shall only be established on the basis
of an engineering and traffic survey (E&TS) that has been performed in accordance with traffic
engineering practices. The engineering study shall include an analysis of the current speed
distribution of free-flowing vehicles.

The Speed Limit (R2-1) sign shall display the limit established by law, ordinance, regulation, or
as adopted by the authorized agency based on the engineering study. The speed limits displayed
shall be in multiples of 5 mph.

Standard: When a speed limit is to be posted, it shall be established at the nearest 5 mph
increment of the 85th-percentile speed of free-flowing traffic, except as shown in the two Options
below.

Option:
1. The posted speed may be reduced by 5 mph from the nearest 5 mph increment of the 85™-
percentile speed, in compliance with CVC Sections 627 and 22358.5.
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2. For cases in which the nearest 5 mph increment of the 85th-percentile speed would
require a rounding up, then the speed limit may be rounded down to the nearest 5 mph
increment below the 85th-percentile speed, if no further reduction is used. Refer to CVC
Section 21400.

Standard: If the speed limit to be posted has had the 5 mph reduction applied, then an E&TS
shall document in writing the conditions and justification for the lower speed limit and be

approved by a registered Civil or Traffic Engineer. The reasons for the lower speed limit shall
be in compliance with CVC Sections 627 and 22358.5.

Option:

Other factors that may be considered when establishing or reevaluating speed limits are the
following:

Sight distance;

The pace;

Roadside development and environment;

Parking practices and pedestrian activity; and

Reported crash experience for at least a 12-month period.

monOwx>

DEFINITIONS

Residence District. CVC Section 515 states a "residence district" is that portion of a highway
and the property contiguous thereto, other than a business district, (a) upon one side of said
highway, within a distance of a quarter of a mile, the contiguous property fronting thereon is
occupied by 13 or more separate dwelling houses or business structures, or (b) upon both sides of
said highway, collectively, within a distance of a quarter of a mile, the contiguous property
fronting thereon is occupied by 16 or more separate dwelling houses or business structures. A
residence district may be longer than one-quarter of a mile if the above ratio of separate dwelling
houses or business structures to the length of the highway exists.

Business District. CVC Section 235 states a "business district" is that portion of a highway and
the property contiguous thereto (a) upon one side of said highway, for a distance of 600 feet,
50% or more of the contiguous property fronting thereon is occupied by buildings in use for
business, or (b) upon both sides of said highway, collectively, for a distance of 300 feet, 50% or
more of the contiguous property fronting thereon is so occupied. A business district may be
longer than the distances specified if the above ratio of buildings in use for business to the length
of the highway exists.
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EXISTING CONDITIONS
California Street, from Claus Road to Snedigar Road.

This segment of California Street is an east-west roadway which extends a distance of 0.5 miles.
The majority of the roadway provides an 18' - 20' pavement section with one travel lane in each
direction and no shoulders. There is one intersecting side street along the roadway segment and
left turn lane channelization is not provided at this side street intersection. Adjacent land uses
are rural residential and the north side of the roadway abuts the Riverbank High School ball
fields for a distance of 1/4 mile east of Claus Road.

Existing roadway features are summarized below and further illustrated on the attached speed
zone survey strip map.

Number of lanes - 2

Travel lane width - 9' - 10'

Shoulder width - 0'

Terrain - Flat

Adjacent land uses - Rural residential, H.S. ball fields

Sidewalks present - No

Pedestrian activity - Generally Low, can be high adjacent to ball fields
On-street parking - No

Striping - Dashed yellow centerline

Existing posted speed limits - 25 mph

Available sight distance at intersecting side streets and driveways along the route is generally
good. Field review indicates no other conditions not readily apparent to a driver that would
warrant reducing the speed limit by an additional 5 mph below that established based upon the
85th percentile speed.

Radar Speed Surveys. Radar speed surveys were conducted at two locations along the
roadway. These locations are also displayed on the attached speed zone survey strip map, as are
the 85th percentile speeds identified from the surveys. A limited sample size of vehicles was
surveyed at each location due to the low roadway traffic volumes. Surveys were conducted for a
4-hour period at each location. The spot speed surveys are appended to this report.

Observed 85th percentile speeds consist of the following:
Location 1 - 33 mph
Location 2 - 29 mph

Collision Records. Accident records for the subject roadway have been reviewed for the most
recently available three year period. A total of two (2) accidents occurred over the three year
period along the subject street segment. The subject roadway accident history is not judged to warrant
reducing the speed limit by an additional 5 mph below that established based upon the 85th
percentile speed.
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CONCLUSIONS AND RECOMMENDATIONS

Standard rounding of the surveyed 85th percentile speeds to the nearest 5 mph increment yields
the following:

Location 1 - 33 mph 85th percentile, speed limit = 35 mph
Location 2 - 29 mph 85th percentile, speed limit = 30 mph

Establishing a 30 mph speed zone along the length of this segment of California Street consistent
with the 85th percentile speed survey data observed at one of the two survey locations is
recommended. Rounding down of the second location is recommended to provide a consistent
30 mph speed zone along the 0.5 mile segment. This segment of the roadway currently has a
posted speed limit of 25 mph. This is illustrated in the attached speed zone survey strip map.
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NOTES:

ROADSIDE DEVELOPMENT CONDITIONS
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Appendix

Speed Surveys
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Survey Time: 12:30 - 14:30
DATE: 3/16/2016
DAY: Wednesday

Location:

City of Riverbank

Street Width: 20 Ft

4112 California Street

Posted Speed: 25 MPH

Project #: 16-7178-005

Eastbound & Westbound Spot Speeds

Speed ALL Vehicles
mph
<=10 0 10 |
11 0
© 0 12 ]
13 0
14 0 14
15 0
16 0 16
17 0
18 0 18
19 0
20 0 20 |
21 0
22 0 22 |
23 2
24 1 2 | : .
25 3 T
26 2 26 | I .
27 3 T
28 3 28 | :
29 0
30 2 30 |
31 0
2 0 32 |
33 1 !
34 1 34 | '
35 0
36 0 T 36|
37 0 o
38 0 = 38 |
39 0 ' 20 .
40 1 3 i
41 0 )
42 0 (% 42 |
43 0
44 0 44 |
45 0
46 0 46 |
47 0
48 0 48 |
49 0
50 0 50 |
51 0
52 0 52 |
53 0
54 0 54 |
55 0
56 0 56 |
57 0
58 0 58 |
59 0
60 0 60 |
61 0
62 0 62 |
63 0
64 0 64 |
65 0
66 0 66 |
67 0
68 0 68 |
69 0
>=70 0 70 .
0 2 4
Number of Vehicles
SPEED PARAMETERS
50th 85th 10 MPH Percent
Class Count Range Percentile | Percentile Pace #in Pace in Pace %/ # Below Pace %/ # Above Pace
ALL 19 23 - 40 27 mph 33 mph 21 - 30 16 84% 0% /0 16% /3




DAY: Wednesday

Survey Time: 12:30 - 14:30
DATE: 3/16/2016

Location:

City of Riverbank

Street Width: 20 Ft

4112 California Street

Posted Speed: 25 MPH

Project #: 16-7178-005

Westbound Spot Speeds

Speed | ) | Vehicles
mph
<=10 10
11
12 12 |
.
:
.
;z
2431 1 24 :
]
25 1
2% 1 % '
27 1 -8 :
28 2 E
29 30
30 2 E
31
2 32 |
33 1 '
22 34 |
35
36 T 36|
37 o
38 S 38 |
= 'CIJ 40
40 o) E
41 (]
42 3 4
43
44 44 |
45
46 46 |
47
48 48 |
49
50 S0 |
51
52 52 ]
53
54 54 |
55
56 56
57
58 58 |
59
60 60 |
61
62 62 |
63
64 64 |
65
66 66 |
67
68 68 |
69
>=70 70
0 2 4
Number of Vehicles
SPEED PARAMETERS
50th 85th 10 MPH Percent
Class Count Range Percentile | Percentile Pace #1in Pace in Pace | %/ # Below Pace %/ # Above Pace
ALL 9 24 - 33 28 mph 30 mph 24 - 33 9 100% 0% /0 0% /0




Survey Time: 12:30 - 14:30
DATE: 3/16/2016
DAY: Wednesday

Location: 4112 California Street

City of Riverbank

Street Width: 20 Ft

Posted Speed: 25 MPH

Project #: 16-7178-005

Eastbound Spot Speeds

Speed ALL Vehicles
mph
<=10 10 |
11
2 12 |
12
:
1;
= 20 |
2 22 |
== = .
27 2
28 1 2 :
29
30 30 |
31
D 32 |
33
34 1 34 !
35 36
36 T g
37 o
38 = 38
39 ! 0 ,
e
40 1 o g
g 2 o
42 n -
43
44 44 |
45
26 46 |
47
28 48 |
49
50 50 |
51
52 52 |
53
54 54 |
55
56 56
57
58 58
59
60 60 |
61
62 62 |
63
64 64 |
65
66 66
67
68 68 |
69
>=70 70
0 2 4
Number of Vehicles
SPEED PARAMETERS
50th 85th 10 MPH Percent
Class Count Range Percentile [ Percentile Pace #in Pace in Pace %/ # Below Pace %/ # Above Pace
ALL 10 23 - 40 26 mph 34 mph 19 - 28 3 80% 0% /0 20% /2




Survey Time: 12:30 - 14:30
DATE: 3/17/2016
DAY: Thursday

Location:

City of Riverbank

Street Width: 20 Ft
California Street 400 feet west of Snedigar Street

Posted Speed: 25 MPH

Project #: 16-7178-006

Eastbound & Westbound Spot Speeds

Speed ALL Vehicles
mph
<=10 0 10 |
11 0
© 0 12 ]
13 0
14 0 14
15 0
16 0 16
17 0
18 0 18
19 0
20 0 20 |
21 0
22 0 22 | .
23 1
24 0 2 | .
25 3 T
26 3 26 | I :
27 3
28 2 28 |
29 2
30 0 30 | .
31 1
2 0 32 |
33 0
34 0 34 |
35 0
36 0 T 36|
37 0 o
38 0 = 38 |
39 0 ' 20
40 0 3 -
41 0 )
42 0 (% 42 |
43 0
44 0 44 |
45 0
46 0 46 |
47 0
48 0 48 |
49 0
50 0 S0 |
51 0
52 0 52 |
53 0
54 0 54 |
55 0
56 0 56 |
57 0
58 0 58 |
59 0
60 0 60 |
61 0
62 0 62 |
63 0
64 0 64 |
65 0
66 0 66 |
67 0
68 0 68 |
69 0
>=70 0 70 .
0 2 4
Number of Vehicles
SPEED PARAMETERS
50th 85th 10 MPH Percent
Class Count Range Percentile | Percentile Pace #in Pace in Pace %/ # Below Pace %/ # Above Pace
ALL 15 23-31 27 mph 29 mph 22 - 31 15 100% 0% /0 0% /0




Survey Time: 12:30 - 14:30
DATE: 3/17/2016
DAY: Thursday

Location:

City of Riverbank

Street Width: 20 Ft
California Street 400 feet west of Snedigar Street

Posted Speed: 25 MPH

Project #: 16-7178-006
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Survey Time: 12:30 - 14:30
DATE: 3/17/2016
DAY: Thursday

Location:

City of Riverbank

Posted Speed: 25 MPH

Street Width: 20 Ft
California Street 400 feet west of Snedigar Street
Project #: 16-7178-006
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RIVERBANK CITY COUNCIL AGENDA ITEM NO. 6.1

SECTION 6: NEW BUSINESS

Meeting Date: November 8, 2016

Subject: Proposition 64, the California Marijuana Legalization Initiative
From: Marisela Garcia, Interim City Manager/Director of Finance
Submitted by: Donna M. Kenney, Planning and Building Manager

RECOMMENDATION

It is recommended that the City Council review the presented information regarding
Proposition 64 and its potential impacts to the City and provide direction to staff.

BACKGROUND AND ANALYSIS

The Control, Regulate and Tax Adult Use of Marijuana Act, No. 15-0103 (“Prop 64”), the
California Marijuana Legalization Initiative, will be on the November 8, 2016 ballot in
California as an initiated state statute. Supporters such as yeson64.org refer to the
initiative as the Adult Use of Marijuana Act. A “yes” vote supports legalizing recreational
marijuana and hemp under state law and establishes certain sales and cultivation taxes.
A “no” vote opposes this proposal to legalize recreational marijuana and hemp, which
according to opponent noon64.org exposes children to marijuana smoking ads during
prime time television. Initiatives designed to legalize recreational marijuana are on the
ballot in five states in 2016. The other four states are Arizona, Maine, Massachusetts,
and Nevada.

Status of Marijuana in California -

Currently in California, the possession or use of marijuana for recreational purposes is
illegal. In 1996, voters of the State of California approved Proposition 215, the
Compassionate Use Act of 1996, which enables seriously ill Californians to legally
possess, use, and cultivate marijuana for medical use under State law. In 2003, the
California Legislature adopted SB 420 (the Medical Marijuana Program or "MMP"),
which permits qualified patients and their primary caregivers to cultivate marijuana for
medical purposes without being subject to criminal prosecution under the California
Penal Code.
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On January 1, 2016, the Medical Marijuana Regulation and Safety Act (“MMRSA”)
became effective. MMRSA established a licensing system to govern the cultivation,
processing, transporting, testing, and distribution of medical marijuana to qualified
patients throughout the State. In order to retain local land use control of medical
marijuana, MMRSA required municipalities to have local ordinances in place regulating
marijuana cultivation, processing, delivery, and dispensaries.

Although the Department of Justice under President Obama does not prosecute most
individuals and businesses following state and local marijuana laws, both medical and
recreational marijuana are still illegal under federal law. Proposition 64 would make
recreational marijuana legal under California state law like Proposition 215 made
medical marijuana legal. “By sending mixed messages, the federal government has
effectively ceded its role and left it to the states to create a new national marijuana
policy.” (Los Angeles Times, 9/16/16)

Changes to State Law -

Proposition 64 would allow adults aged 21 years and older to possess and use
marijuana for recreational purposes. The measure would create two (2) new state taxes:
one levied on cultivation and the other on retail price. Revenue from the taxes would be
spent on drug research, treatment and enforcement, health and safety grants
addressing marijuana, youth programs, and the prevention of environmental damage
resulting from illegal marijuana production. “Municipalities that ban cultivation or retalil
sales won't be eligible to receive certain tax revenues meant to enhance law
enforcement, fire protection, or other public safety programs.” (leafly.com 9/30/16)

Who can use and sell marijuana?

According to ballotpedia.org, Proposition 64 would legalize the recreational use of
marijuana for adults aged 21 years and older. Smoking would be permitted in a private
home or at a business licensed for on-site marijuana consumption. Smoking would
remain illegal while driving a vehicle, anywhere smoking tobacco is illegal, and in all
public places. Up to 28.5 grams of marijuana and 8 grams of concentrated marijuana
would be legal to possess. However, possession on the grounds of a school, day care
center, or youth center while children are present would remain illegal. An individual is
permitted to grow up to six (6) plants within a private home, as long as the area is
locked and not visible from a public place. Currently in Riverbank, all marijuana sales
are illegal as is all commercial cultivation, both indoors and out. A patient with a doctor’s
letter can currently grow indoors only, six mature marijuana plants or twelve (12)
immature plants.

To sell marijuana for recreational use, businesses would need to acquire a state
license. Local governments could also require a local license. Businesses would not be
allowed to sell within 600 feet of a school, day care center, or youth center. The initiative
is designed to prevent licenses for large-scale marijuana businesses for five (5) years in
order to prevent a monopoly.
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Who would regulate marijuana and how would it be taxed?

The Bureau of Medical Cannabis Regulation would be renamed the Bureau of
Marijuana Control. It would be responsible for regulating and licensing marijuana
businesses. Counties and cities would have the power to restrict where marijuana
businesses could be located or completely ban the sales.

Prop 64 would create two new excise taxes on marijuana. One would be a cultivation
tax of $9.25 per ounce for flowers and $2.75 per ounce for leaves with exceptions for
certain medical marijuana sales and cultivation. The second would be a fifteen percent
(15%) tax on the retail price of marijuana. Taxes would be adjusted for inflation starting
in 2020.

On Monday, October 17, 2016, University of the Pacific researchers published an
analysis estimating the economic impact of legal marijuana on the Sacramento area.
According to the study, the measure would create between 2,180 and 26,439 direct and
indirect jobs, $96.6 million and $1.4 billion in annual incomes, and $321.6 million and
$4.2 billion in economic output, depending on how local government regulates
marijuana and consumer demand.

Where would state revenue be spent?

Revenue from the two taxes would be deposited in a new California Marijuana Tax
Fund. The revenue would first be used to cover costs of administrating and enforcing
the measure. According to the “Control, Regulate and Tax Adult Use of Marijuana Act,
No. 15-0103” (Prop 64, attached), it would be distributed to drug research, treatment,
and enforcement, including:

1. $2 million per year to the UC San Diego Center for Medical Cannabis Research
to study medical marijuana.
2. $10 million per year for eleven (11) years for public California universities to

research and evaluate the impact of Prop 64. Researchers would make policy-
change recommendations to the California Legislature and Governor.

3. $3 million annually for five (5) years to the California Highway Patrol for
developing protocols to determine whether a vehicle driver is impaired due to
marijuana consumption.

4. $10 million, increasing each year by $10 million until settling at $50 million in
2022, for grants to local health departments and community-based nonprofits
supporting job placement, mental health treatment, substance use disorder
treatment, system navigation services, legal services to address barriers to
reentry, and linkages to medical care for communities disproportionately affected
by past federal and state drug policies.

The remaining revenue would be distributed as follows:
1. Sixty percent (60%) for youth programs, including drug education, prevention,
and treatment.
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2. Twenty percent (20%) to prevent and alleviate environmental damage from illegal
marijuana producers.

3. Twenty percent (20%) for programs designed to reduce driving under the
influence of marijuana and a grant program designed to reduce negative impacts
on health or safety resulting from the proposition.

What would penalties be?

Individuals under age 21 convicted of marijuana use or possession would be required to
attend drug education or a counseling program and complete community service.
Selling marijuana without a license would be punishable by up to six (6) months in a
county jail, a fine up to $500, or both. Individuals serving sentences for activities made
legal under the measure would be eligible for resentencing.

Impacts to the City of Riverbank

In 2008, the City Council passed Ordinance 2008-005 placing a ban on medical
marijuana dispensaries within the City. In order to maintain local land use control of
medical and commercially grown marijuana, in 2015, the City adopted an ordinance
prohibiting the sale, cultivation and distribution of medical marijuana, with a limited
exception for personal indoor cultivation.

If the Adult Use of Marijuana Act is adopted by statewide voter initiative in November
2016, the City should consider reevaluating the current restrictions in place. In the
event the City determines to lift the prohibitions, the City should establish a framework
to tax businesses that cultivate, distribute and sell marijuana within City limits through
the adoption of a marijuana business license tax.

Under the City’s existing business license tax ordinance, all persons engaged in
business activity in the City are required to obtain a business license tax certificate.
However, the City may impose a business tax on marijuana businesses and establish a
tax rate based on the business’ monthly gross receipts. A marijuana business license
tax is considered a general tax, as the City may use the tax revenue for any legal
municipal purpose. Under Article XIlIC of the State Constitution, no local government
may impose, extend, or increase any general tax unless and until that tax is submitted
to the electorate and approved by a majority vote.

Relevant Riverbank Municipal Code Sections which could require amendments —

RMC 110 Business License Tax

RMC § 110.19 Delivery by Vehicle. A 1969 ordinance sets the rate of $10/quarter
for businesses which make deliveries within the city.

RMC § 120: Ban on Medical Marijuana Dispensaries and Commercial and
Outdoor Cultivation.

RMC § 123: Tobacco and E-Cigarette Sales Licensing Requirements.

RMC 153: Commercial-Industrial C-M Zone (22 parcels)
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It is recommended that the City Council review the presented information and provide
direction to staff. Options include the preparation of documents to:

1. Regulate recreational marijuana and medical marijuana retail sales and prohibit
wholesale cultivation indoors and/or outdoors;

2. Regulate wholesale cultivation of recreational and/or medical marijuana indoors
and/or outdoors and prohibit retail sales;

3. Regulate wholesale cultivation indoors and/or outdoors and regulate retail sales
of recreational marijuana and/or medical marijuana; or

4. Prohibit all wholesale cultivation and all retail sales.

FINANCIAL IMPACT

There is an unknown financial impact to the City associated with the regulation of
marijuana cultivation and/or recreational and medical marijuana sales. Variables include
the following:

1. How state and local governments choose to regulate and tax marijuana.

2. Whether the federal government enforces federal laws prohibiting marijuana.

3. How marijuana prices and consumption change under the measure.

- Net additional state and local tax revenues that could eventually range

from the high hundreds of thousands of dollars to over $1 billion annually.
Net reduced costs potentially in the tens of millions of dollars annually to
state and local governments primarily related to a decline in the number of
marijuana offenders held in state prisons and county jails.

4. If local government chooses to permit cultivation and/or sales city-wide or

restricts them to a specific zoning district, thus limiting available locations.
5. If local government chooses to establish a marijuana business tax.

ATTACHMENTS

1. Control, Regulate and Tax Adult Use of Marijuana Act, No. 15-0103 (“Prop 64”)
2. Riverbank Zoning Map
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15-0103 Amd.#|

December 7, 2015 E
DEC 07 2015
VIA MESSENGER INITIATIVE COORDINATOR
ATTORNEY GENERAL'S OFFiC™

Office of the Attorncy General
1300 “I” Street
Sacramento, CA 95814

Attention: Ashley Johansson, Initiative Coordinator

RI: Submission of Amendment to Statewide Initiative Measure —
Control, Regulate and Tax Adult Use of Marijuana Aet, No. 15-0103

Dear Ms. Johansson:

As you know, I serve as counsel for the proponents of the proposed
statewide initiative, “Control, Regulate and Tax Adult Use of Marijuana Act.”
The proponents of the proposed initiative are Dr. Donald Lyman and
Mr, Michael Sutton. On their behalf, [ am enclosing the following documents:

» The amended text of “Control, Regulafe and Tax Adult Use of

Marijuana Act”

o A red-line version showing the changes made in the amended text

o Signed authorizations from each of the proponents for the submission of
the amended text together with their requests that the Attorney General's Office
prepare a circulating title and summary using the amended texi.

Please continue to direct all inquiries or correspondence relative to this
proposed initiative to me at the address listed below:

Lance H. Olson
Olson, Hagel & Fishburn LL.P
555 Capitol Mall, Suite 1425

- Sacramento, CA 95814

Very truly yours,

OLSON HAGEL & FISHBURN LLP

LANCE H. OLSON
LHO:mdm

IAWPDOC\PUBLICAOLM0083-AAmendment Cover Letter 12.7,15.docx

www .clsonhagel.com <&




VIA MESSENGER
December 7, 2016

Office of the Attorney General
1300 "T" Street
Sacramento, CA 95814

Attention: Ashley Johansson, Initiative Coordinator

Re: Submission of Amendment to Control, Regulate and Tax Adult Use of Marijuana Act, No.
15-0103, and Request to Prepare Circulating Title and Summary

Dear Ms. Johansson:

On November 2, 2015, the proponents of a proposed statewide initiative titled "Control, Regulate
and Tax Adult Use of Marijuana Act" ("Initiative") submitted a request that the Attorney General
prepare a circulating title and summary pursuant to section 10(d) of Article II of the California
Constitution. Pursuant to Elections Code section 9002(b), the proponents hereby submit timely
amendments to the text of the Initiative. As one of the proponents of the Initiative, I approve the
submission of the amended text to the Initiative and T declare that the amendment is reasonably
germane to the theme, purpose, and subject of the Initiative. T request that the Attorney General
prepare a circulating title and summary using the amended Initiative.

Sincerely
A
L

Michael Sutton




VIA MESSENGER
December 7, 2016

Office of the Attorney General
1300 "I" Street
Sacramento, CA 95814

Attention: Ashley Johansson, Initiative Coordinator

Re: Submission of Amendment to Control, Regulate and Tax Adult Use of Marijuana Act, No.
15-0103, and Request to Prepare Circulating Title and Summary

Dear Ms. Johansson:

On November 2, 2015, the proponents of a proposed statewide initiative titled "Control, Regulate
and Tax Adult Use of Marijuana Act" ("Initiative") submitted a request that the Attorney General
prepare a circulating title and summary pursuant to section 10(d) of Article IT of the California
Constitution. Pursuant to Elections Code section 9002(b), the proponents hereby submit timely
amendments to the text of the Initiative. As one gfthe proponents of the Initiative, I approve the
submission of the amended text to the Initiative gnd'I declare that the amendment is reasonably

Sincerely,

Dr. Donald Lyman




15-0103 Amdt#]

SECTION 1. TIT LE

This measure shall be known as the Control, Regulate and Tax Adult Use of Marguana Act (“the
Adult Use of Marijuana Act”)

'SECTION 2. FINDINGS AND DECLARATIONS.

A, Currently in California, nonmedical marijuana use is unregulated, untaxed, and occurs
without any consumer or environmental protections. The Control, Regulate and Tax Adult Use
of Marijuana Act will legalize marijuana for those over 21 years old, protect children, and
establish laws to regulate marijuana cultivation, distribution, sale and use, and will protect
Californians and the environment from potential dangers. It establishes the Bureau of Marijuana
Control within the Department of Consumer Affairs to regulate and license the marijuana
industry.

B. Marijuana is currently legal in our state for medical use and illegal for nonmedical use.
Abuse of the medical marijuana system in California has long been widespread, but recent
bipartisan legislation signed by Governor Jerry Brown is establishing a comprehensive
regulatory scheme for medical marijuana. The Control, Regulate and Tax Adult Use of
Marijuana Act (hereafter called the Adult Use of Marijuana Act) will consolidate and strcam]me
regulation and taxation for both nonmedical and medical marijuana.

C. Currently, marijuana growth and sale is not being taxed by the State of California, which
means our state is mussing out on hundreds of millions of dollars in potential tax revenue every
‘year. The Adult Use of Marfjuana Act will tax both the growth and sale of marijuana to gencrate
hundreds of millions of dollars annually. The revenues will cover the cost of administering the

new law and will provide funds to: invest in public health programs that educate youth to prevent
and treat serious substance abuse; train local law enforcement to enforce the new law with a

focus on DUI enforcement; invest in communities to reduce.the illicit market and create job
opportunities; and provide for environmental cleanup and restoration of public lands damaged by
illegal marijuana cultivation.

D. Currently, children under the age of 18 can just as easily purchase marijuana on the black
market as adults can. By legalizing marijuana, the Adult Use of Marijuana Act will incapacitate
the black market, and move marijuana purchases into a legal structure with strict safeguards
‘against children accessing it. The Adult Use of Marijuana Act prohibits the sale of nonmedical
marijuana to those under 21 years old, and provides new resources to educate youth against drug
~ abuse and train local law enforcement to enforce the new law. It bars marijuana businesses from
being located within 600 feet of schools and other areas where children congregate. Tt establishes
mandatory and strict packaging and labeling requirements for marijuana and marijuana products.
And it mandates that marijuana and marijuana products cannot be advertised or marketed
towards children.

E. - There are currently no laws govcmmg adult use marijuana businesses to ensure that they
operate in accordance with existing California laws: Adult use of marijuana may only be
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accessed from the unregulated illicit market. The Adult Use of Marijuana Act setsup a
comprehensive system governing marijuana businesses at the state level and safeguards local
control, allowing local governments to regulate marijuana-related activities, to subject marijuana
businesses to zoning and permitting requirements, and to ban marijuana businesses by a vote of
the people within a locality.

F. Currently, illegal marijuana growers steal or divert millions of gallons of water without
any accountability, The Adult Use of Marijuana Act will create strict environmental regulations
to ensure that the marijuana is grown efficiently and legally, to regulate the use of pesticides, to
prevent wasting water, and to minimize water usage. The Adult Use of Marijuana Act will crack
down on the illegal use of water and punish bad actors, while providing funds to restore lands
that have been damaged by illegal marijuana grows. If a business does not demonstrate they are
in full compliance with the applicable water usage and environmental laws, they will have their
license revoked.

G. Currently, the courts are clogged with cases of non-violent drug offenses. By legalizing
marijuana, the Adult Use of Marijuana Act will alleviate pressure on the courts, but continue to
allow prosecutors to charge the most serious marijuana-related offenses as felonies, while
reducing the penalties for minor marijuana-related offenses as set forth in the Act.

H. By bringing marijuana into a regulated and legitimate market, the Adult Use of Marijuana
Act creates a transparent and accountable system. This will help police crackdown on the
underground black market that currently benefits violent drug cartels and transnational gangs,
which are making billions from marijuana frafficking and jeopardizing public safety.

1. The Adult Use of Marijuana Act creates a comprchensive regulatory structure in which
gvery marijuana business is overseen by a specialized agency with relevant expertise. The
Bureau of Matijuana Control, housed in the Department of Consumer Affairs, will oversee the
whole system and ensure a smooth transition {o the legal market, with licenses issued beginning
in 2018. The Department of Consumer Affairs will also license and oversee marijuana retailers,
distributors, and microbusinesses, The Department of Food and Agriculture will license and |
oversee marijuana cultivation, ensuring it is environmentally safe. The Department of Public
Health will license and oversee manufacturing and testing, ensuring consumers receive a safe
product. The State Board of Equalization will collect the special marijuana taxes, and the
Controller will altocate the revenue to administer the new law and provide the funds to critical
investments,

J. The Adult Use of Marijuana Act ensures the nonmedical marijuana industry in California
will be built around small and medium sized businesses by prohibiting large-scale cultivation
licenses for the first five years. The Adult Use of Marijuana Act also protects consumers and
small businesses by imposing strict anti-monopoly restrictions for businesses that participate in
the nonmedical marijuana industry.
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SECTION 3. PURPOSE AND INTENT.

The purpose of the Adult Use of Marijuana Act is to establish a comprehensive system to
legalize, control and regulate the cultivation, processing, manufacture, distribution, testing, and
sale of nonmedical marijuana, including marijuana products, for use by adults 21 years and
older, and to tax the commercial growth and retail sale of marijuana. It is the intent of the People
in enacting this Act to accomplish the following:

(a) Take nonmedical marijuana production and sales out of the hands of the illegal market and
bring them under a regulatory structure that prevents access by minors and protects public safety,
public health, and the envitonment.

(b) Strictly control the cultivation, processing, manufacture, distribution, testing and sale of
nonmedical marijuana through a system of state licensing, regulation, and enforcement,

(c) Allow local governments to enforce state laws and regulations for nonmedical marijuana
businesses and enact additional local requirements for nonmedical marijuana businesses, but not
require that they do so for a nonmedical marijuana business to be issued a state license and be
legal under state law.

(d) Allow local governments to ban nonmedical marijuana businesses as set forth in this Act.

(e) Require track and trace management procedures to track nonmedical marijuana from
cultivation to sale.

(f) Require nonmedical marijuana to be comprehensively tested by independent testing services
for the presence of contaminants, including mold and pesticides, before it can be sold by licensed
businesses.

(g) Require nonmedical marijuana sold by licensed businesses to be packaged in child-resistant
containers.and be labeled so that consumers are fully informed about potency and the effects of
ingesting nonmedical marijuana.

(h) Require licensed nonmedical marijuana businesses to follow strict environmental and product
safety standards as a condition of maintaining their license.

(i) Prohibit the sale of nonmedical marijuana by businesses that also sell alcohol or tobacco.

(1) Prohibit the marketing and advertising of nonmedical marijuana to persons younger than 21
years old or near schools or other places where children are present.

(k) Strengthen the state’s existing medical matijuana system by requiring patients to obtain by
January 1, 2018, a new recommendation from their physician that meets the strict standards
signed into law by the Governor in 2015, and by providing new privacy protections for patients
who obtain medical marijuana identification cards as set forth in this Act.



() Permit adults 21 years and older to use, possess, purchase and grow nonmedical marijﬁana
‘within defined limits for use by adults 21 years and older as set forth in this Act.

(m) Allow local governments to reasonably regulate the cultivation of nonmedical marijuana for -
personal use by adults 21 years and older through zoning and other local laws, and only to ban
outdoor cultivation as set forth in this Act.

(n) Deny access to marijuana by persons younger than 21 years old who are not medical
marijuana patients.

(0) Prohibit the consumption of marijuana in a public place unlicensed for such use, including
near K-12 schools and other areas where children are present.

(p) Maintain cxisting laws making it unlawful to operate a car or other vehicle used for
transportation while impaired by marijuana. :

- (q) Prohibit the cultivation of marijuana on public lands or while trcspassing on private lands.

() Allow public and private employers to enact and enforce workplace policies petfaining to
marijuana.

“(s) Tax the growth and sale of marijuana in a way that drives out the illicit market for marijuana
and discourages use by minors, and abuse by adults.

{t) Generate hundreds of millions of dollars in new state revenue annually for restoring and
repairing the environment, youth treatment and prevention, community investment, and law
enforcement.

(1) Prevent illegal production or distribution of marijuanai.

(v) Prevent the illegal diversion of marijuana from California to other states or countries or to '
the illegal market. ‘

(w) Preserve scarce law enforcement resources to prevent and prosecute violent crime.
(x) Reduce barriers to entry into the legal, regulated market.

(¥) Require minors who comnmit marijuana-related offenses to complete drug prevention
education or counseling and comimunity service.

(z) Authorize courts to resentence persons who are currently serving a sentence for offenses for
which the penalty is reduced by the Act, so long as the person does not pose a risk to public :
safety, and to redesignate or dismiss such offenses from the criminal records of persons who !
have completed their sentences as set forth in this Act. ,




(aa) Allow industrial hemp to be grown as an agricultural product, and for agricultural or
academic research, and regulated separately from the strains of cannabis with higher delta-9
tetraliydrocannabinol concentrations.

SECTION 4. PERSONAL USE.

Sections 11018 of the Health and Safety Code is hereby amended, and Sections 11018.1 and
11018.2 of the Health and Safety Code are hereby added to read:

11018, Marijuana

“Marijuana” means all parts of the plant Cannabis sativa L., whether growing or not; the sceds
thereof; the resin exiracted from any part of the plant; and every compound, manufacture, salt,
derivative, mixture, or preparatlon of the plant, its seeds or resin. It does not mclude theaﬁa%afe

(a) industrial hemp, as defined in Section 11018.5; or
(b) the weight of any other ingredient combined with marijuana to prepare topical or oral
administrations, food, drink, or other product.

11018, 1. Marijuana Products

“Marifuana products” means marijuana that has undergone a process whereby the plant
material has been transformed into a concentrale, including, but not limited to, concentrated
cannabis, or an edible or topical product containing marijuana or concentrated cannabis and
other ingredients. :

11018.2. Marijuana Accessories _

"Marijuana accessories" means any equipment, products or materials of any kind which are
used, intended for use, or designed for use in planting, propagating, cultivating, growing,
harvesting, manufucturing, compounding, converting, producing, processing, preparing, testing,
analyzing, packaging, repackaging, storing, smoking, vaporizing, or containing marijuana, or
Jor ingesting, inhaling, or otherwise introducing marijuana or marijuana products into the
human body.

Sections 11362.1 through 11362.45 are added to the Health and Safety Code, to read:

11362.1.

(@) Subject to Sections 11362.2, 11362.3, 11362.4, and 11362.45, but noththstandmg any other
provision of law, it shall be lawful under state and local law, and shall not be a violation of state
or local law, for persons 21 years of age or older to:

(1) Possess, process, transport, purchase, obtain, or give away to persons 21 years of age or
older without any compensation whatsoever, not more than 28.5 grams of marijuana not inthe
Jorm of concentrated cannabis;



(2) Possess, process, transport, purchase, obtain, or give away to persons 21 years of age or
older without any compensation whatsoever, not more than eight grams of marijuana in the form
of concentrated cannabis, including as contained in marijuana products;

(3) Possess, plani, cultivate, harvest, dry, or process not more than six living marijuana plants
and possess the marijuana produced by the plants;

(1) Smoke or ingest marijuana or marijuana products; and

(5) Possess, transport, purchase, obtain, use, manufacture, or give away marijuana accessories
to persons 21 years of age or older without any compensation whatsoever.

(h) Paragraph (3) of subdivision (a) is intended to meet the requirements of subdivision (f) of
Section 863 of Title 21 of the United States Code (21 U.S.C. § 863(})) by authorizing, under siate

law, any person in compliance with this section to manufacture, possess, or distribute marijuana -

accessories.

(c) Marijuana and marijuana products involved in any way with conduct deemed lawful by this
section are not contraband nor subject fo seizure, and no conduct deemed lawful by this section
shall constitute the basis for detention, search, or arrest.

11362.2.

(a) Personal cultivation of marijuana under paragraph (3) of subdivision (a) of Section 11362.1
is subject to the following restrictions:

(1) A person shall plant, cultivate, harvest, dry, or process plants in accordance with local
ordinances, if any, adopted in accordance with subdivision (b} of this section.

(2) The living plants and any marijuana produced by the plants in excess of 28.5 grams are kept
within the person’s private residence, or upon the grounds of that private residence (e.g., in an
outdoor garden area), are in a locked space, and are not visible by normal unaided vision from a
public place.

(3) Not more than six living plants may be planted, cultivated, harvested, dried, or processed
within a single private residence, or upon the grounds of that private residence, at one time.
(b)(1) A city, county, o city and county may enact and enforce reasonable regulations to
reasonably regulate the actions and conduct in paragraph (3) of subdivision (a} of Section
11362.1. ,

(2) Notwithstanding paragraph (1), no city, county, or city and county may completely prohibit
persons engaging in the actions and conduct under paragraph (3) of subdivision (a) of Section
11362.1 inside a private residence, or inside an accessory structure to a privaie residence
located upon the grounds of a private residence that is fully enclosed and secure.

(3) Notwithstanding paragraph (3) of subdivision (a) of Section 11362.1, a city, county, or city
and county may completely prohibit persons from engaging in actions and conduct under
paragraph (3) of subdivision (a) of Section 11362.1 outdoors upon the grounds of a private
residence. .

(4) Paragraph (3) of this subdivision shall become inoperable upon a determination by the

California Attorney General that nonmedical use of marijuana is lawful in the State of California

under federal law, and an act taken by a city, county, or cily and county under paragraph (3)

" shall be deemed repealed upon the date of such determination by the California Attorney
General.
(5) For purposes of this section, “private residence” means a house, an apartment unit, a mobile
home, or other similar dwelling.

N N L L IT AT

.




11362.3.
(a) Nothing in Section 11362.1 shall be construed to permit any person to:
(1) Smoke or ingest marijuana or marijuana products in any public place, except in accordance
with Section 26200 of the Business and Professions Code.
(2) Smoke marijuana or marijuana products in a location where smoking tobacco is prohibited,
(3) Smoke marijuana or marijuana products within 1,000 feet of a school, day care center, or
youth center while children are present at such a school, day care center, or youth center, except
in or upon the grounds of a private residence or in accordance with Section 26200 of the
Business and Professions Code or Chaptér 3.5 of Division 8 of the Business and Professions
- Code and only if such smoking is not detectable by others on the grounds of such a school, day
care center, or youth center while children are present.
(4) Possess an open container or open package of marijuana or marijuana products while
driving, operating, or riding in the passenger seat or compartment of a motor vehicle, boat,
vessel, aircraft, or other vehicle used for transportation. '
(5) Possess, smoke or ingest marijuana or marijuana products in or upon the grounds of a
school, day care center, or youth center while children are present.
(6) Manufacture concentrated cannabis using a volatile solvent, unless done in accordance with
a license under Chapter 3.5 of Division 8 or Division 10 of the Business and Professions Code.
(7) Smoke or ingest marifuana or marijuand products while driving, operating a motor vehicle,
boat, vessel, aircraft, or other vehicle used for transportation. '
(8) Smoke or ingest marijuana or marijuana products while riding in the pa,s',s'enger seat or
compartment of a motor vehicle, boat, vessel, aircrafi, or other vehicle used for transportation
excepi as permitted on a motor vehicle, boat, vessel, aircrafl, or other vehicle used for
* transportation that is operated in dccordance with Section 26200 of the Business and
Professions Code and while no persons under the age of 21 years are present.
(b) For purposes of this section, “day care center” has the same meaning as in Section 1596.76.
(c) For purposes of this section, “smoke" means to inhale, exhale, burn, or carry any lighted or
heated device or pipe, or any other lighted or heated marijuana or marijuana product intended
Sor inhalation, whethér natural or synthetic, in any manner or in any form. “Smoke” includes the
use of an electronic smoking device that creates an aerosol or vapor, in any manner or in any
Jorm, or the use of any oral smoking device for the purpose of circumventing the prohibition of
smoking in a place.
(d) For purposes of this section, “volatile solvent" means volatile organic compounds,
including: (1) explosive gases, such as Butane, Propane, Xylene, Styrene, Gasoline, Kerosene,
02 or H2; and (2) dangerous poisons, toxins, or carcinogens, such as Methanol, Iso-propyl
Alcohol, Methylene Chioride, Acetone, Benzene, Toluene, and Tri-chioro-cthylene.
(e) For purposes of this section, “youth center” has the same meaning as in Section 11353.1.
() Nothing in this section shall be construed or interpreted to amend, repeal, affect, restrict, or
preempt laws pertaining to the Compassionate Use Act of 1996.

113624,

(a) A person who engages in the conduct described in paragraph (1) of subdivision (a) of Section
11362.3 is guilty of an infraction punishable by no more than a one hundred dollar ($100) fine;
provided, however, that persons under the age of 18 shall instead be required to complete four
hours of a drug education program or counseling, and up to 10 hours of community service, over



a period not to exceed 60 days once the drug education program or counseling and community
service opportunity are made available to the person.
(b) A person who engages in the conduct described in paragraphs (2) through (4) of subdivision
(a) of Section 11362.3 shall be guilty of an infraction punishable by no more than a two hundred
and fifty dollar (8250) fine, unless such activity is otherwise permitted by state and local law;
provided, however, that persons under the age of 18 shall instead be required to complete four
hours of drug education or counseling, and up to 20 hours of community service, over a period
not to exceed 90 days once the drug education program or counseling and community service
opportunily are made available to the person.
(c) A person who engages in the conduct described in paragraph (5) of subdivision (a) of Section
11362.3 shall be subject to the same punishment as provided under subdivisions (c) or (d) of
Section 11357. )
(d) A person who engages in the conduct described in paragraph (6) of subdivision (a) of Section
11362.3 shall be subject to punishment under Section 11379.6.
(e) A person who violates the restrictions in subdivision (a) of Section 11362.2 is guilty of an
infraction punishable by no more than a two hundred and fifty dollar (§250) fine.
(1) Notwithstanding subdivision (e), a person under the age of 18 who violates the restrictions in
subdivision (a) of Section 11362.2 shall be punished under subdivision (@) of Section 11358.
(g)(1) The drug education program or counseling hours required by this section shall be
mandatory unless the court makes a finding that such a program or counseling is unnecessary
for the person or that a drug education program or counseling is unavailable.
 (2) The drug education program required by this section for persons under the age of 18 must be
free to participants and provide at least four hours of group discussion or instruction based on
science and evidence-based principles and practices specific to the use and abuse of maryuana
and other controlled substances.
(h) Upon a finding of good cause, the court may extend the time for a person to complete the
drug education or counseling, and communily service required under this section.

- 11362.45. :
Nothing in section 11362.1 shall be construed or interpreted to amend, repeal, affect, restrict, or
preempt:

(a) Laws making it unlawful to drive or operate a vehzcle boat, vessel, or azrcraﬁ while
smoking, ingesting, or impaired by, marijuana or marijuana products, including, but not limited
to, subdivision (e) of Section 23152 of the Vehicle Code, or the penalties prescribed for violating -
those laws.

() Laws prohibiting the sale, administering, furnishing, or giving away of marijuana, marzjuana
products, or marijuana accessories, or the offering to sell, administer, furnish, or give away
marijuana, marijuanda products, or marijuana accessories to a person younger than 21 years of
age.

(c) Laws prohibiting a person younger than 21 years of age from engaging in any of the actions
or conduct otherwise permitted under Section 11362.1.

(d) Laws pertaining to smoking or ingesting marijuana or marijuana products on the grounds of,
or within, any facility or institution under the jurisdiction of the Department of Corrections and
Rehabilitation or the Division of Juvenile Justice, or on the grounds of, or within, any other
facility or institution referenced in Section 4573 of the Penal Code.




(e) Laws providing that it would constitute negligence or professional malpractice to undertake
" any task while impaired from smoking or ingesting marijuana or marijuana products.
() The rights and obligations of public and private employers to maintain a drug and alcohol
free workplace or require an employer to permit or accommodate the use, consumption,
possession, transfer, display, transportation, sale, or growth of marijuana in the workplace, or
affect the ability of employers to have policies prohibiting the use of marijuana by employees
and prospective employees, or prevent employers from complying with state or federal law.
(g) The ability of a state or local government agency to prohibit or restrict any of the actions or
conduct otherwise permitted under Section 11362.1 within a building owned, leased, or occupied
by the state or local government agency.
(h) The ability of an individual or private entity to prohibit or restrict ary of the actions or
conduct otherwise permitted under Section 11362.1 on the individual's or entity’s privately
owned property.
(i) Laws pertaining to the Compasszonate Use Act of 1996,

SECTION 5. USE OF MARIJUANA FOR MEDICAL PURPOSES.

Sections 11362.712, 11362.713, 11362.84 and 11362.85 are added to the Health and Safety
Code, and 11362.755 of the Health and Safety Code is amended to read:

11362712,

(a) Commencing on January 1, 2018, a qualified patient must possess a physician’s :
recommendation that complies with Article 25 (commencing with Section 2525) of Chapter 5 of :
Division 2 of the Business and Professions Code. Failure to comply with this requirement shall ;
not, however, affect any of the protections provided to patients or their primary caregivers by :
Section 11362.5.
{(b) A county health department or the county's designee shall develop protocols to ensure that, o
commencing upon January 1, 2018, all identification cards issued pursuant to Section 11362.71 i
are supported by a physician's recommendation that complies with Article 25 (commencing with

Section 2525) of Chapter 5 of Division 2 of the Business and Professions Code.

11362.713.

(a) Information identifying the names, addresses, or social Security numbers of patients, their
medical conditions, or the names of their primary caregivers, received and contained in the
records of the Depariment of Public Health and by any county public health department are
hereby deemed “medical information” within the meaning of the Confidentiality of Medical
Information Act (Civil Code § 56, et seq.) and shall not be disclosed by the Department or by any
county public health depariment except in accordance with the restrictions on disclosure of
individually identifiable information under the Confidentiality of Medical Information Act.

(b) Within 24 hours of receiving any request to disclose the name, address, or social security
number of a patient, their medical condition, or the name of their primary caregiver, the
Department of Public Health or any county public health agency shall contact the patient and
inform the patient of the request and if the request was made in writing, a copy of the request.

{c) Notwithstanding Section 56.10 of the Civil Code, neither the Department of Public Health,
nor any county public health agency, shall disclose, nor shall they be ordered by agency or court
fo disclose, the names, addresses, or social security rumbers of patients, their medical
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conditions, or the names of their primary caregivers, sooner than the 10th day after which the
patient whose records are sought to be disclosed has been contacted.

(d) No identification card application system or database used or maintained by the Depariment
of Public Health or by any county department of public health or the county s designee as
provided in Section 11362.71 shall contain any personal information of any qualified patient,
including but not limited to, the patient’s name, address, social security number, medical
conditions, or the names of their primary caregivers. Such an application system or database
‘may only contain a unique user identification number, and when that number is entered, the only
information that may be provided is whether the card is valid or invalid.

11362 755.

department or the county ) demgnee may charge aﬁ-aédﬁieﬁel a fee for all costs incurred by the
county or the county’s designee for admimistering the program pursuant to this article.

(b) In no event shall the amount of the fee charged by a county health department exceed $100
per application or renewal,

(¢) Upon satisfactory proof of participation and eligibility in the Medi-Cal program, a Medi-Cal
beneficiary shall receive a 50 percent reduction in the fees established pursuant to this section.
(d) Upon satisfactory proof that a qualified patient, or the legal guardian of a qualified patient
under the age of 18, is a medically indigent adult who is eligible for and participales in the
County Medical Services Program, the fee established pursuant to this section shall be waived.
(&) In the event the fees charged and collected by a county health department are not syfficient to
pay for the administrative costs incurred in discharging the county health department’s duties
with respect to the mandatory identification card system, the Legislature, upon request by the
county health department, shall reimburse the county health department for those reasonable
administrative costs in excess of the fees charged and collected by the county health department.

11302.54.

The status and conduct of a qualified patient who acts in accordance with the Compassionate
Use Act shall not, by itself, be used to restrict or abridge custodial or parental rights to minor
children in any action or proceeding under the jurisdiction of family or juvenile court.

11362.85.

Upon a determination by the California Attorney General that the federal schedule of controlled
substances has been amended to reclassify or declassify marijuana, the Legislature may amend
or repeal the provisions of the Health and Safety Code as necessary, to conform state law to
such changes in federal law.

SECTION 6. MARIJUANA REGULATION AND SAFETY.

Division 10 is hereby added to the Business and Professions Code to read as follows:
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Division 10. Mavijuana
Chapter 1. General Provisions and Definitions

26000.

{(a) The purpose and intent of this division is to establish a comprehensive system to control and
regulate the cultivation, distribution, transport, storage, manufacturing, processing, and sale of
nonmedical marijuana and marijuana products for adults 21 years of age and over.

(B) In the furtherance of subdivision (a), this division expands the power and duties of the
existing state agencies responsible for controlling and regulating the medical cannabis industry
under Chapter 3.5 of Division 8 to include the power and duty to control and regulate the
commercial nonmedical marijuana industry.

(c) The Legislature may, by majorily vote, enact laws to implement this division, provided stuch
laws are consistent with the purposes and intent of the Control, Regulate and Tax Adult Use of
Marijuana Act.

26001.

For purposes of this division, the following definitions shall apply:

(a) “Applicant” means the following:

(1) The owner or owners of a proposed licensee. "Owner” means all persons having (4) an
aggregate ownership interest (other than a security interest, lien, or encumbrance) of 20 percent
or more in the licensee and (B) the power to direct or cause to be directed, the management or
control of the licensee.

(2) If the applicant is a publicly traded company, “owner” includes the chzef executive officer
and any member of the board of directors and any person or entity with an aggregate ownership
interest in the company of 20 percent or more. If the applicant is a nonprofit entity, “owner”
means both the chief executive officer and any member of the board of directors.
-(b) “"Bureau” means the Bureau of Marijuana Control within the Depamnent of Consumer
Affairs.

(c) “Child resistant” means designed or constructed to be significantly difficult for children
under five years of age to open, and not difficult for normal adults to use properly.

(d) "“"Commercial marijuana activity” includes the cultivation, possession, manufacture,
distribution, processing, storing, laboratory testing, labeling, transportation, distribution,
delivery or sale of marijuana and marijuana products as provided for in this division. _
(¢) “Cultivation” means any activily involving the planting, growing, harvesting, drying, curing,
grading, or trimming of marijuana,

() “Customer” means a natural person 21 years of age or over.

(g} “Day care center” shall have the same meaning as in Section 1596.76 of the Health and
Safety Code.

(k) “Delivery” means the commercial transfer of mavijuana or marijuana products to a
customer. “Delivery™ also includes the use by a retailer of any technology platform owned and
controlled by the retailer, or independently licensed under this division, that enables customers
to arrange for or facilitate the commercial transfer by a licensed retazler of marijuana or
marijfuana products.

(i) “Director” means the Director of the Department of Consumer Affairs.
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() “Distribution” means the procurement, sale, and transport of marijuana and marijuana
products beiween entities licensed pursuant to this division.

(k) “Fund” means the Marijuana Control Fund established pursuant to Section 26210.

(1) “Kind” means applicable type or designation regarding a particular marijuana variant or
marijuana product type, including, but not limited to, strain name or other grower trademark, or
growing area designation.

(m) “‘License” means a state license issued under this division.

(n) “Licensee’ means any person or entity holding a license under this division.

(0) “Licensing authority” means the state agency responsible for the issuance, renewal, or
reinstatement of the license, or the siate agency authorized to take disciplinary action against the
“licensee.

(p) “Local jurisdiction” means a city, county, or city and county.

(q) “Manufacture” means to compound, blend, extract, infuse, or otherwise make or prepare a
marijuana product.

(v} “Manufacturer” means a person that conducts the production, preparation, propagation, or
compounding of marijuana or marijuana products either directly or indirectly or by extraction
methods, or independently by means of chemical synthesis, or by a combination of extraction and
chemical synthesis at a fixed locqtion that packages or repackages marijuana or marijuana
_products or labels or re-labels its container, that holds a state license pursuant to this division.
(s) “Marijuana” has the same meaning as in Section 11018 of the Health and Safety Code,
except that it does not include marijuana that is.cultivated, processed, transported, distributed,
or sold for medical purposes under Chapter 3.5 of Division 8.

(t) “Marijuana accessories” has the same meaning as in Section 11018.2 of the Health and
Safety Code.

() “Marijuana products” has the same meaning as in Section 11018.1 of the Health and Safety
Code, except that it does not include marijuana products manufactured, processed, transported
distributed, or sold for medical purposes under Chapter 3.5 of Division 8.

(v) “Nursery” means a licensee that produces only clones, immature plants, seeds, and other
agricultural products used specifically for the planting, propagation, and cultivation of
marijuana. .

(w) “Operation” means any act for which licensure is required under the provisions of this
division, or any commercial transfer of marijuana or marijuana products.

(x) “Package’ means any container or receptacle used for holding marijuana or marjuana
products.

(v) “Person” inchides any individual, firm, co-partnership, joint venture, association,
corporation, limited liability company, estate, trust, business trust, receiver, syndicate, or any
other group or combination acting as a unit, and the plural as well as the singular.

(z) “Purchaser” means the customer who is engaged in a transaction with a licensee for
purposes of obtaining marijuana or marijuana products.

(aa) “Sell,” “sale,” and “to sell” include any transaction whereby, for any consideration, title
to marijuana is transferred from one person to another, and includes the delivery of marijuana
or marijuana products pursuant to an order placed for the purchase of the same and soliciting or
receiving an order for the same, but does not include the return of marijuana or marijuana
products by a licensee to the licensee from whom such maryuana or marijuana product was
purchased.

12
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(bb) “Testing service” means a laboratory, facility, or entity in the state, that offers or performs
tests of marijuana or marijuana products, including the equipment provided by such laboratory,
Jacility, or entity, and that is both of the following:

(1) Accredited by an accrediting body thal is independent from all other persons involved in
commercial marijuana activity in the state.

(2) Registered with the Depan‘menr of Public Health. :

(cc) "“Unique identifier” means an alphanumeric code or designation used for reference foa
specific plant on a licensed premises.

(dd) “Unreasonably impracticable” means thar the measures necessary to comply with the
regulations require such a high investment of risk, money, time, or any other resource or asset,
that the operation of a marijuana establishment is not worthy of being carried out in practice by
a reasonably prudent business person.

(ee) “Youth center” shall have the same meanmg as in Section 11353.1 of the Health and Safety
Code.

Chapter 2. Administration

26010.

(a) The Bureau of Medical Marijuana Regulation established in Sectzon 19302 in Chapter 3.5 of
Division 8 is hereby renamed the Bureau of Marijuana Control. The direcior shall administer
and enforce-the provisions of this division in addition to the provisions of Chapter 3.5 of
Division 8. The director shall have the same power and authority as provided by subdivisions :
() and (c) of Section 19302.1 for purposes of this division. ‘
(b) The bureau and the director shall succeed to and are vested with all the a’ut:es powers,
purposes, responsibilities, and jurisdiction vested in the Bureau of Medical Marijuana

Regulation under Chapter 3.5 of Division 8.

(c) In addition to the powers, duties, purposes, responsibilities, and jurisdiction referenced in

subdivision (b), the bureau shall heretofore have the power, duty, purpose, responsibilily, and

Jurisdiction to regulate commercial marijuana activity as provided in this division.

(d) Upon the effective date of this section, whenever "Bureau of Medical Marijuana Regulation”

appears in any statute, regulation, or contract, or in any other code, it shall be construed to refer.

to the bureau.

26011.

Neither the chief of the bureau nor any member of the Marijuana Conirol Appeals Panel
established under Section 26040 shall have nor do any of the following:

(a) Receive any commission or profit whatsoever, directly or indirectly, from any person
applying for or receiving any license or permit under this division or Chapter 3.5 of Division 8.
(b) Engage or have any interest in the sale or any insurance covering a licensee’s business or
premises. :
(¢) Engage or have any interest in the sale of equipment for use upon the premises of a licensee .
engaged in commercial marijuana activity.
(d)Knowingly solicit any licensee for the purchase of tickels for benefits or contributions for ;
benefits. :
(e) Knowingly request any lzcensee to donate or receive money, or any other thing of value Jfor

the benefit of any person whatsoever. .
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26012,

(a) It being a matter of statewide concern, except as otherwise authorized in this division:

(1) The Department of Consumer Affairs shall have the exclusive quthorily to creale, issue,
renew, discipline, suspend, or revoke licenses for the transportation, storage unrelated to
manufacturing activities, distribution, and sale of marijuana within the state.

(2) The Department of Food and Agriculture shall administer the provisions of this division
related to and associated with the cultivation of marijuana. The Depariment of Food and
Agriculture shall have the authority to create, issue, and suspend or revoke cultivation licenses
Jor vielations of this division.

(3) The Department of Public Health shall administer the provisions of this division related ro
and associated with the manufacturing and testing of marijuana. The Department of Public
Health shall have the authority to creale, issue, and suspend or revoke manufacturing and
testing licenses for violations of this division.

(b) The licensing authorities and the bureau shall have the authority to collect fees in connection
with activities they regulate concerning marijuana. The bureau may create licenses in addition
to those identified in this division that the bureau deems necessary to effectuate its duties under
this division.

(c) Licensing authorities shall begin issuing licenses under this division by January I, 2018,

26013. :
(a) Licensing authorities shall make and prescribe reasonable rules and regulations as may be ‘
necessary to implement, administer and enforce their respective duties under this division in

accordance with Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2

of the Government Code. Such rules and regulations shall be consistent with the purposes and

intent of the Control, Regulate and Tax Adult Use of Marijuana Act.

(b) Licensing authorities may prescribe, adopt, and enforce any emergency regulations as

necessary to implement, administer and enforce their respective duties under this division. Adny i
emergency regulation prescribed, adopted or enforced pursuant to this section shall be adopted
in accordance with Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code, and, for purposes of that chapter, including Section 11349.6 of the
Government Code, the adoption of the regulation is an emergency and shall be considered by the .
Office of Administrative Law as necessary for the immediate preservation of the public peace,
health and safety, and general welfare.

(c) Regulations issued under this division shall be necessary to achzeve the purposes of this
division; based on best available evidence, and shall mandate only commercially feasible
procedures, technology, or other requirements, and shall not unreasonably restrain or inhibit the
development of alternative procedures or technology to achieve the same substantive
requirements, nor shall such regulations make compliance unreasonably impracticable.

26014. .i
(a) The bureau shall convene an advisory committee to advise the bureau and licensing
authorities on the development of standards and regulations pursuant to this division, including
best practices and guidelines that protect public health and safety while ensuring a regulated
environment for commercial marijuana activity that does not impose such unreasonably

i
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impracticable barriers so as to perpetuate, rather than reduce and eliminate, the illicit market
Jor marijuana.

(b) The advisory committee members shall include, but not be limited to, representatives of the
marijuana industry, representatives of labor organizations, appropriate state and local agencies,
public health experts, and other subject matter experts, including representatives from the
Department of Alcoholic Beverage Control, with expertise in regulating commercial activity for
adult-use intoxicating substances. The advisory committee members shall be determined by the
director.

(c) Cormmencing on January 1, 2019, the advisory committee shall publish an annual public
report describing its activities including, but not limited to, the recommendations the advisory
committee made to the bureau and licensing authorities during the immediately preceding
calendar year and whether those recommendations were implemented by the bureau or licensing
authorities.

26015.
A licensing authority may make or cause to be made such znvestzgatzon as it deems necessary to
carry out its duties under this division,

26016.

For any hearing held pursuant to this division, except a hearing held under Chapter 4, a

licensing authority may delegate the power to hear and decide to an administrative law judge. - :
Any hearing before an administrative law judge shall be pursuant to the procedures, rules, and :
limitations prescribed in Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of

Title 2 of the Government Code.

26017.

In any hearing before a licensing authority pursuant to this division, the licensing quthority may -
pay any person appearing as a witness at the hearing at the request of the licensing authority
pursuant to a subpoena, his or her actual, necessary, and reasonable travel, food, and lodging
expenses, not to exceed the amount authorized for state employees.

26018.

A licensing authority may on its own motion at any time before a penalty assessment is placed
into effect, and without any further proceedings, review the penalty, but such review shall be
limited to its reduction.

Chapter 3. Enforcement

26030.

Grounds for disciplinary action include: ,

(a) Eailure to comply with the provisions of this division or any rule or regulation adopted
pursuant to this division.

(b) Conduct that constitutes grounds for denial of licensure pursuant to Chapter 3 (commencing
with Section 490) of Division 1.5.

(c) Any other grounds contamed in regulations adopted by a licensing authority pursuant to this
division.

L S T
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(d) Failure to comply with any state law including, but not limited to, the payment of taxes as
required under the Revenue and Taxation Code, except as provided for in this division or other
California law. )

(e) Knowing violations of any state or local law, ordinance, or regulation conferring worker
protections or legal rights on the employees of a licensee.

() Failure to comply with the requivement of a local ordinance regulating commercial
marijuana activity,

(g) The intentional and knowing sale of marijuana or marijuana products by a licensee to a
person under the legal age to purchase or possess.

26031.

Each licensing authority may suspend or revoke licenses, afier proper notice and hearing to the

licensee, if the licensee is found to have committed any of the acts or omissions constituting

grounds for disciplinary action. The disciplinary proceedings under this chapter shall be

" conducted in accordance with Chapter 5 (commencing with Section 11500} of Part 1 of Division
3 of Title 2 of the Government Code, and the director of each licensing authority shall have all

the powers granted therein. S

26032. :

Each licensing authority may take disciplinary action against a licensee for any violation of this
division when the violation was committed by the licensee’s agent or employee while acting on
behalf of the licensee or engaged in commercial marijuana activity.

26033. _ ]
Upon suspension or revocation of a license, the licensing authority shall inform the bureau. The
bureau shall then inform all other licensing authorities.

26034. _
Accusations against licensees under this division shall be filed within the same fime limits as
specified in Section 19314 or as otherwise provided by law.

26035.

(a) The director shall designate the persons employed by the Department of Consumer Affairs
for purposes of the administration and enforcement of this division. The director shall ensure
that a sufficient number of employees are qualified peace officers for purposes of enforcing this
division. '

26036. :

Nothing in ihis division shall be interpreted to supersede or limil state agencies from exercising
their existing enforcement authority, including, but not limited fo, under the Fish and Game
Code, the Food and Agricultural Code, the Government Code, the Health and Safety Code, the
Public Resources Code, the Water Code, or the application of those laws.

26037.

(a) The actions of a licensee, its employees, and its agents that are: (1) permitted under a license
issued under this division and any applicable local ordinances; and (2} conducted in accordance
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with the requirements of this division and regulations adopted pursuant to this division, are not
unlawful under state law and shall not be an offense subject to arrest, prosecution, or other
sanction under state law, or be subject to a czvu' fine or be a basis for seizure or forfeiture of
assets under state law.

(b) The actions of a person who, in good faith, allows his or her property to be used by a
licensee, its employees, and its agents, as permitted pursuant to a state license and any
applicable local ordinances, are not unlawful under state law and shall not be an offense subject
to arrest, prosecution, or other sanction under state law, or be subject to a civil fine or be a basis
Jfor seizure or forfeiture of assets under state law.

26038.

(a) A person engaging in commercial marijuana activity without a license required by this
division shall be subject to civil penalties of up to three times the amount of the license fee for
each violation, and the court may order the destruction of marijuana associated with that
violation in accordance with Section 11479 of the Health and Safety Code. Each day of
operation shall constitute a separate violation of this section. All civil penalties imposed and
collected pursuant to this section by a licensing authority shall be deposited into the General
Fund except as provided in subdivision (b).

(B) If an action for civil penalties is brought against a licensee pursuant to this division by the
Attorney General on behalf of the people, the penalty collected shall be deposited into the
General Fund. If the action is brought by a district attorney or county counsel, the penalty shall
Jirst be used to reimburse the district attorney or county counsel for the costs of bringing the
action for civil penalties, with the remainder, if any, to be deposited into the General Fund. If the
action is brought by a cily attorney or city prosecutor, the penally collected shall first be used to
reimburse the city attorney or city prosecutor for the costs of bringing the action for civil
penalties, with the remainder, if any, to be deposited into the General Fund,

(¢) Notwithstanding subdivision (a), criminal penalties shall continue to apply to an unlicensed
person engaging in commercial marijuana activity in violation of this division,

Chapter 4. Appeals

26040.

(a) There is established in state government a Marijuana Control Appeals Panel which shall
consist of three members appointed by the Governor and subject to confirmation by a majority
vote of all of the members elected to the Senate. Each member, at the time of his or her initial
appoiniment, shall be a resident of a different county from the one in which either of the other
members resides. Members of the panel shall receive an annual salary as provided for by
Chapter 6 (commencing with Section 11550) of Part I of Division 3 of Title 2 of the Government
Code.

(b) The members of the panel may be removed from office by the Governar and the Legislature
shall have the power, by a majority vote of all members elected lo each house, to remove any
member from office for dereliction of duty, corruption or incompetency.

(c) A concurrent resolution for the removal of any member of the panel may be introduced in the
Legislature only if five Members of the Senate, or ten Members of the Assembly, join as authors.
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26041

All personnel of the panel shall be appointed, employed, directed, and controlled by the panel
consistent with state civil service requirements. The director shall furnish the equipment,
supplies, and housing necessary for the authorized activities of the panel and shall perform such
other mechanics of administration as the panel and the director may agree upon.

26042,

The panel shall adopt procedures for appeals similar to the procedures used in Articles 3 and 4
in Chapter 1.5 in Division 9 of the Business and Professions Code. Such procedures shall be
adopted in accordance with the Administrative Procedure Act (Government Code, Title 2,
Division 3, section 11340 et seq.).

26043,
(a) When any person aggrieved thereby appeals from a decision of the bureau or any licensing
authority ordering any penalty assessment, issuing, denying, transferring, conditioning,
suspending or revoking any license provided for under this division, the panel shall review the
decision subject to such limitations as may be imposed by the Legislature. In such cases, the

" panel shall not receive evidence in addition to that considered by the bureau or the licensing
authority.
(b) Review by the panel of a decision of the bureau or a licensing authority shall be limited to the
Sfollowing questions:
(1) Whether the bureau or any licensing authority has proceeded without or in excess of its
Jurisdiction.
(2) Whether the bureau or any licensing authority has proceeded in the manner requzred by law.
(3) Whether the decision is supported by the findings.
(4) Whether the findings are supported by substantial evidence in the light of the whole record.

26044,

(¢} In appeals where the panel finds that there is relevant evidence which, in the exercise of
reasonable diligence, could not have been produced or which was improperly excluded at the
hearing before the bureau or licensing authority, it may enter an order remanding the matter o
the bureau or licensing authority for reconsideration in the light of such evidence.

(b} Except as provided in subdivision (a), in all appeals, the panel shall enter an order eithier
affirming or reversing the decision of the bureau or licensing authority. When the order reverses
the decision of the bureau or licensing authority, the board may direct the reconsideration of the
matter in the light of its order and may direct the bureau or licensing authority to take such
Surther action as is specially enjoined upon it by law, but the order shall not limit or control in
any way the discretion vested by law in the bureau or licensing authority.

26045.

Orders of the panel shall be subject to judicial review under Section 1094.5 of the Code of Civil
Procedure upon petition by the bureau or licensing authority or any party aggrieved by such
order.
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Chapter 5. Licensing

26050,

(a) The license classification pursuant to this division shall, at a minimum, be as follows:

(1) Type 1 = Cultivation, Specialty outdoor; Small. -

(2) Type 14 = Cultivation; Specialty indoor, Small.

(3) Type 1B = Cultivation, Spécially mixed-light; Small.

(4) Type 2 = Cultivation; Outdoor; Small.

(3) Type 24 = Cultivation; Indoor; Small.

(6) Type 2B = Cultivation; Mixed-light; Small.

(7) Type 3 = Cultivation; Outdoor; Medium.

(8) Type 34 = Cultivation; Indoor; Medium.

(%) Type 3B = Cultivation; Mixed-light;, Medium.

(10) Type 4 = Cultivation; Nursery.

(11) Type 5 = Cultivation; Outdoor, Large.

(12) Type 54 =Cultivation; Indoor, Large.

(13) Type 5B = Cultivation; Mixed-light; Large.

(14) Type 6 = Manufacturer 1.

(15) Type 7 = Manufacturer 2.

(16) Type 8 = Testing.

(17) Type 10 = Retailer.

(18) Type 11 = Distributor.

(19) Type 12 =Microbusiness.

(b) All licenses issued under this division shall bear a clear designation indicating that the
license is for commercial marijuana activity as distinct from commercial medical cannabis
activity licensed under Chapter 3.5 of Division 8. Examples of such a designation include, but
are not limited to, “Type 1 — Nonmedical,” or “Type INM.”

(c) Alicense issued pursuant to this division shall be valid for 12 months from the date of
issuance. The license may be renewed annuually.

(d) Each licensing authority shall establish procedures for the issuance and renewal of licenses.
(e) Notwithstanding subdivision (c), a licensing authority may issue a temporary license for a
period of less than 12 months. This subdivision shall cease to be operable on January 1, 2019.

26051, |
(a) In determining whether to grant, deny, or renew a license authorized under this division, a

licensing authority shall consider factors reasonably related to the determination, including, but -

not limited to, whether it is reasonably foreseeable that issuance, denial, or renewal of the
license could:

(1) allow unreasonable restrains on competition by creation or maintenance of unlawfil
monopoly power;
(2) perpetuate the presence of an zllegal market for marijuana or marijuana products in the state
or ouf of the state; :
(3) encourage underage use or adult abuse of marijuana or marijuana products, or zllegal
diversion of marjjuana or marijuana products out of the state;

“(4) result in an excessive concentration of licensees in a given city, county, or both;
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(5) present an unreasonable risk of minors being exposed to marijuana or marijuana products;
or

(6) result in violations of any environmental protection laws.

(b) A licensing authority may deny a license or renewal of a license based upon the
considerations in subdivision (a).

(¢) For purposes of this section, “excessive conceniration” means when the premises for a retail
license, microbusiness license, or a license issued under Section 26070.5 is located in an area
where either of the following conditions exist:

" (1) The ratio of a licensee to population in the census tract or census division in which the
applicant premises are located exceeds the ratio of licensees to population in the county in which
the applicant premises are located, unless denial of the application would unduly limit the
development of the legal market so as to perpetuate the illegal market for marijuana or
marijuana products.

(2) The ratio of retail licenses, microbusiness licenses, or licenses under Section 26070.5 to
population in the census tract, division or jurisdiction exceeds that allowable by local ordinance
adopted under Section 26200.

26052.

(@) No licensee shall perform any of the following acts, or permit any such acts to be performed
by any employee, agent, or contractor of such licensee:

(1) Make any contract in restraint of trade in violation of Section 16600;

(2) Form a trust or other prohibited organization in resrramr of trade in violation of Section
16720;

(3) Make a sale or contract for the sale of marijuana or marijuana products, or to ﬁx a price
charged therefor, or discount from, or rebate upon, such price, on the condition, agreement or
understanding that the consumer or purchaser thereof shall not use or deal in the goods,
merchandise, machinery, supplies, commodities, or services of a competilor or competitors of
such seller, where the effect of such sale, contract, condition, agreement or understanding may
be to substantially lessen competition or tend to create a monopoly in any line of trade or
commerce;

(4) Sell any marijuana or marijuana products at less than cost for the purpose of injuring
competitors, destroying competition, or mzsleadzng or deceiving purchasers or prospectzve
purchasers;

(5) Discriminate between different sections, communities, or cities or portions thereof, or
between different locations in such sections, communities, cities or portions thereof in this state,
by selling or furnishing marijuana or marijuana products at a lower price in one section,
community, or city or any portion thereof, or in one location in such section, community, or city
or any portion thereof, than in another, for the purpose of injuring competitors or destroying
compelition; o¥

(6) Sell any marijuana or marijuana products at less than the cost thereof to such vendor, or to
give away any article or product for the purpose of injuring competitors or destroying
compelition,

(h) Any person who, either as director, officer or agent of any firm or corporation, or as agent of
any person, violates the provisions of this chapter, assists or aids, directly or indirectly, in such
violation is responsible therefor equally with the person, firm or corporation for which such
person acts.
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(c) A licensing authority may enforce this section by appropriate regulation.
(d) Any person or trade association may bring an action to enjoin and restrain any violation of
this section for the recovery of damages.

26053,

(a) The bureau and licensing authorities may issue licenses under this division to persons or
entities that hold licenses under Chapter 3.5 of Division 8.

(b) Notwithstanding subdivision (a), a person or entity that holds a state testing license under
this division or Chapter 3.5 of Division 8 is prohibited from licensure for any other actzvzty
except testing, as authorized under this division.

(c) Except as provided in subdivision (b), a person or entity may apply for and be issued more
than one license under this division.

26054,
(a) 4 licensee shall not also be lzcensed as a retailer of alcoholic beverages under Division 9 or
of tobacco products.
(b) No licensee under this division shall be located within a 600-foot radius of a school
providing instruction in kindergarten or any grades 1 through 12, day care center, or youth
center that is in existence at the time the license is issued, unless a licensing authority or a local
Jurisdiction specifies a different radius. The distance specified in this section shall be measured
in the same manner as provided in paragraph (c) of Section 11362.768 of the Health and Safety
Code unless otherwise provided by law.
(c) It shall be lawful under state and local law, and shall not be a violation of state or local law,
Jor a business engaged in the manufacture of marijuana accessories to possess, transport,
purchase or otherwise obtain small amounts of marijuana or marijuana products as necessary to
conduct research and development related to such marijuana accessories, provided such
marijuana and marijuana products are obtained from a person or entity licensed under this
division or Chapter 3.5 of Division 8 permitted to provide or deliver such maryuana or
marijuana prodycts.

260541

(a) No licensing authority shall issue or renew a license to any person that cannot demonstrate

continuous California residency from or before January 1, 2015. In the case of an applicant or

licensee that is an entity, the entity shall not be considered a resident if any person controlling

the entity cannot demonstrate continuous California residency from and before January 1, 2015.
- (b) Subdivision (a) shall cease to be operable on December 31, 2019 unless reenacted prior

thereto by the Legislature,

26054.2 .

(a) 4 licensing authority shall give priovity in issuing licenses under this division to applicants

that can demonstrate to the authority s satisfaction that the applicant operated in compliance

with the Compassionate Use Act and its implementing laws before September 1, 2016, or

currently operates in compliance with Chapter 3.5 of Division 8.

(b) The bureau shall request that local jurisdictions identify for the bureau potential applicants
Jor licensure based on the applicants’ prior operation in the local jurisdiction in compliance

- with state law, including the Compassionate Use Act and its implementing laws, and any
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applicable local laws. The bureau shall make the requested information available to licensing
authorities.

(c) In addition to or in heu of the mformatzon described in subdivision (b), an applicant may
furnish other evidence to demonstrate operation in compliance with the Compassionate Use Act
or Chapter 3.5 of Division 8. The bureau and licensing authorities may accept such evidence to
demonstrate eligibility for the priority provided for in subdivision (a).

(d) This section shall cease to be operable on December 31, 2019 unless otherwise provided by
law.

26055. :

(a) Licensing authorities may issue state licenses only to qualified applicants.

(b) Revocation of a state license issued under this division shall terminate the ability of the
licensee to operate within California until the licensing authority reinstates or reissues the state
license.

(c) Separate licenses shall be issued for each of the premises of any licensee having more than
one location, except as otherwise authorized by law or regulation,

(d) After issuance or transfer of a license, no licensee shall change or alter the premises in a
manner which materially or substantially alters the premises, the usage of the premises, or the
mode or character of business operation conducted from the premises, from the plan contained
in the diagram on file with the application, unless and until prior written assent of the licensing
authority or bureau has been obtained. For purposes of this section, material or substantial
physical changes of the premises, or in the usage of the premises, shall include, but not be
limited to, a substantial increase or decrease in the total area of the licensed premises previously
diagrammed, or any other physical modification resulting in substantial change in the mode or
character of business operation.

(e) Licensing authorities shall not approve an application for a state license under this division if
approval of the state license will violate the provisions of any local ordinance or regulation
adopted in accordance with Section 26200.

26056.

An applicant for any type of state license issued pursuant to this division shall comply with the
same requirements as set forth in Section 19322 of Chapter 3.5 of Division 8 unless otherwise
provided by law, including electronic submission of fingerprint images, and any other
requirements imposed by law or a licensing authority, except as follows:

(a) notwithstanding paragraphi (2) of subdivision (a) of Section 19322 of Chapter 3.5 of Division
8, an applicant need not provide documentation that the applicant has obtained a license, permit
or other authorization to operate from the local jurisdiction in which the applicant seeks to
operate;

(b) an application for a license under this division shall include evidence that the proposed
location meets the restriction in subdivision (b) of Section 26054; and
-(c) for applicants seeking licensure to cultivate, distribute, or manufacture nonmedical
marijuana or marijuana producis, the application shall also include a detailed description of the
applicant’s operating procedures for all of the following, as required by the licensing authority.
(1) Cultivation.

(2) Extraction and infusion methods.

(3) The transportation process.
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(4) The inventory process.

(5) Quality control procedures.

(6) The source or sources of water the applicant will use for the licensed activities, including a
certification that the applicant may use that water legally under state law.

(d) The applicant shall provide a complete detailed diagram of the proposed premises wherein
the license privileges will be exercised, with sufficient particularity to enable ready
determination of the bounds of the premises, showing all boundaries, dimensions, entrances and
exits, interior partitions, walls, rooms, and common or shared entryways, and include a brief
statement or description of the principal activity to be conducted therein, and, for licenses
permitting cultivation, measurements of the planned canopy including aggregate square footage
and individual square footage of separate cultivation areas, if any.

26056.5.

The bureau shall devise protocols that each licensing authority shall implement to ensure
compliance with state laws and regulations related to environmental impacts, natural resource
protection, water quality, water supply, hazardous materials, and pesticide use in accordance
with regulations, including but not Iimited to, the California Environmental Quality Act (Public
Resources Code, Section 21000, et seq.), the California Endangered Species Act (Fish and Game
Code, Section 2800 et, seq.), lake or streambed alteration agreements (Fish and Game Code,
Section 1600 et. seq.), the Clean Water Act, the Porter-Cologne Water Quality Control Act,
timber production zones, wastewater discharge requirvements, and any permit or right necessary
to divert water.

26057 :

(a) The licensing authority shall deny an application if either the applicant, or the premises for
which a state license is applied, do not qualify for licensure under this division.

(b) The licensing authority may deny the application for licensure or renewal of a state license if
any of the following conditions apply:

(1) Failure to comply with the provisions of this division, any rule or regulation adopted
pursuant to this division, or any requirement imposed to protect natural resources, including, but
not limited to, protections for instream flow and water quality.

(2) Conduct that constitutes grounds for denial of licensure under Chapter 2 of Division 1.5,
except as otherwise specified in this section and Section 26059. .

(3} Failure to provide information required by the licensing authority.

(4) The applicant or licensee has been convicted of an offense that is substantially related 1o the
qualifications, functions, or duties of the business or profession for which the application is
made, except that if the licensing authority determines that the applicant or licensee is otherwise
suitable to be issued a license, and granting the license would not compromise public safety, the
licensing authority shall conduct a thorough review of the nature of the crime, conviction,
circumstances, and evidence of rehabilitation of the applicant, and shall evaluate the suitability
of the applicant or licensee to be issued a license based on the evidence found through the
review, In determining which offenses are substantially related to the qualifications, functions,
or duties of the business or profession for which the application is made, the licensing authority
shall include, but not be limited to, the following:

(A) 4 violent felony conviction, as specified in subdivision (c) of Section 667.5 of the Penal
Code. : :
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(B) A serious felony conviction, as specified in subdivision (¢) of Section 1192.7 of the Penal
Code. '
(C) 4 felony conviction involving fraud, deceit, or embezzlement.
(D) A felony conviction for hiring, employing, or using a minor in transporiing, carrying, selling,
giving away, preparing for sale, or peddling, any controlled substance to a minor; or selling,
offering to sell, furnishing, offering to furnish, administering, or giving any controlled substance
o a minor,
(E) A felony conviction for drug trafficking with enhancements pursuant to Sections 11370.4 or
11379.8.
(5) Except as provided in subparagraphs (D) and (E) of paragraph (4) and notwithstanding
Chapter 2 of Division 1.5, a prior conviction, where the sentence, including any term of
probation, incarceration, or supervised release, is completed, for possession of, possession for
sale, sale, manufacture, transportation, or cultivation of a controlled substance is not considered
substantially related, and shall not be the sole ground for denial of a license. Conviction for any
controlled substance felony subsequent to licensure shall be grounds for revocation of a license
or denial of the renewal of a license.
(6) The applicant, or any of its officers, directors, or owners, has been subject 1o fines or
penalties for cultivation or production of a conirolled substance on public or private lands
- pursuant to Sections 12025 or 12025.1 of the Fish and Game Code.
(7) The applicant, or any of its officers, directors, or owners, has been sanctioned by a licensing
authority or a city, county, or city and county for unauthorized commercial marijuana activities
or commercial medical cannabis activities, has had a license revoked under this division or
Chapter 3.5 of Division 8 in the three years immediately preceding the dale the application is
filed with the licensing authority, or has been sanctioned under Sections 12025 or 12025.1 of the
© Fish and Game Code.
" (8) Failure to obtain and maintain a valid seller's permit required pursuant to Part 1
(commencing with Section 6001) of Division 2 of the Revenue and Taxation Code.
(9) Any other condition specified in law. '

26058.
Upon the denial of any application for a license, the licensing authority shall notify the applicant
in writing. .

26059.
An applicant shall not be denied a state license if the denial is based solely on any of the

- following: .
(a) A conviction or act that is substantially related to the qualifications, functions, or duties of
the business or profession for which the application is made for which the applicant or licensee
has obtained a certificaie of rehabilitation pursuant o Chapter 3.5 (commencing with Section
4852.01) of Title 6 of Part 3 of the Penal Code.
(b) A conviction that was subsequently dismissed pursuant to Sections 1203.4, 1203.4a, or
1203.41 of the Penal Code or any other provision allowing for dismissal of a conviction.
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Chapter 6. Licensed Cultivation Sites

26060. '

(a) Regulations issued by the Department of Food and Agriculture governing the licensing of
indoor, outdoor, and mixed-light cultivation sites shall apply to licensed cultivators under this
.division.

(b} Standards developed by the Department of Pesticide Regulation, in consultation with the
Department of Food and Agriculture, for the use of pesticides in cultivation, and maximum
tolerances for pesticides and other foreign-object residue in harvested cannabis shall apply to
licensed cultivators under this division.

(c) The Department of Food and Agriculture shall inélude conditions in each license requested
by the Department of Fish and Wildlife and the State Water Resources Control Board to ensure
that individual and cumulative effects of water diversion and discharge associated with
cultivation do not affect the instream flows needed for fish spawning, migration, and rearing,
and the flows needed to maintain natural flow variability, and to otherwise protect ﬁsh wildlife,
- fish and wildlife habitat, and water quality.

(@) The regulations promuigated by the Department of Food and Agriculture under this division
shall, at @ minimum, address in relation to commercial marijuana activity, the same matters
described in subdivision (e} of Section 19332 of Chapter 3.5 of Division 8.

(e} The Department of Pesticide Regulation, in consultation with the State Water Resources
Control Board, shall promulgate regulations that require that the application of pesticides or
other pest control in connection with the indoor, outdoor, or mixed light cultivation of marijuana
meets standards equivalent to Division 6 (commencing with Section 11401) of the Food and
Agricultural Code and its implementing regulations.

26061.
(a) The state cultivator license types to be issued by the Department of Food and Agriculture
under this division shall include Type 1, Type 14, Type 1B, Type 2, Type 24, Type 2B, Type 3,
Type 34, Type 3B, Iype 4, and Type 5, Type 54, and Type 5B unless otherwise provided by law.
(b) Except as otherwise provided by law, Type I, Type 14, Type 1B, Type 2, Type 24, Type 2B,
Type 3, Type 34, Type 3B and Type 4 licenses shall provide for the cultivation of marijuana in
the same amount as the equivalent license type for cultivation of medical cannabis as Specy‘ied in
subdivision (g) of Section 19332 of Chapter 3.5 of Division 8.
(c) Except as otherwise provided by law:
(1} Type 5, or “outdoor,” means for outdoor cultivation using no artificial lighting greater than
one acre, inclusive, of tolal canopy size on one premises.

{(2) Type 54, or “indoor,” means for indoor cultivation using exclusively artificial lighting
greater than 22,000 square feet, inclusive, of total canopy size on one premises.
(3) Type 5B, or "mixed-light,” means for cultivation using a combination of natural and
supplemental artificial lighting at a maximum threshold to be determined by the licensing

" authorily, greater than 22,000 square feet, inclusive, of total canopy size on one premises.
(d) No Type 5, Type 54, or Type 5B cultivation licenses may be issued before January 1, 2023.

(e) Commencing on January 1, 2023, A Type 5, Type 54, or Type 5B licensee may apply for and -

hold a Type 6 or Type 7 license and apply for and hold Type 10 license. A Type 5, Type 54, or
Type 5B licensee shall not eligible to apply for or hold a Type 8, Type 11, or Type 12 license.
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26062,

The Department of Food and Agriculture, in conjunction with the bureau, shall establish a
certified organic designation and organic certification program for marijuana and marijuana
products in the same manner as provided in Section 19332.5 of Chapter 3.5 of Division 8.

26063.
(a) The bureau shall establish standards for recognition of a particular appellation of origin
applicable to marijuana grown or cultivated in a certain geographical area in California.

. (b) Marijuana shall not be marketed, lubeled, or sold as grown in a California county when the
marijuana was nol grown in that county.
(c) The name of a California county shall not be used in the labeling, marketing, or packaging of
marijuana products unless the marijuana contained in the product was grown in that county.

26064.

Each licensed cultivator shall ensure that the licensed premises do not pose an unreasonable risk
of fire or combustion. Each cultivator shall ensure that all lighting, wiring, electrical and
mechanical devices, or other relevant property is carefully maintained to avoid unreasonable or
dangerous rvisk (o the property or others.

26065.
An employee engaged in the cultivation of marijuana under this division shall be subject to Wage
Order No. 4-2001 of the Indusirial Welfare Commission. ‘

26066.

Indoor and outdoor marijuana cultivation by persons and entities licensed under this division
shall be conducted in accordance with state and local laws related to land conversion, grading,
electricity usage, water usage, water quality, woodland and riparian habitat protection,
agricultural discharges, and similar matters. State agencies, including, but not limited to, the
Board of Forestry and Fire Protection, the Department of Fish and Wildlife, the State Water
Resources Control Board, the California regional water quality control boards, and traditional
state law enforcement agencies, shall address environmental impacts of marijuana cultivation
and shall coordinate when appropriate with cities and counties and their law enforcement
agencies in enforcement efforts.

26067.

(a) The Department of Food and Agrzculture shall establish a Marijuana Cultivation Program to
be administered by the secretary. The secretary shall administer this section as it pertains to the
cultivation of marijuana. For purposes of this division, marijuana is an agricultural product.
(b) 4 person or entity shall not cultivate marijuana without first obtaining a state license issued
by the department pursuant to this section.

(c)(1) The department, in consultation with, but not limited to, the bureau, the State Water
Resources Control Board, and the Depariment of Fish and Wildlife, shall implement a unique
identification program for marijuana. In implementing the program, the department shall

" consider issues including, but not limited to, water use and environmental impacts. In
implementing the program, the department shall ensure that:
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(A) Individual and cumulative effects of water diversion and discharge associated with
cultivation do not affect the instream flows needed for fish spawning, migration, and rearing,
and the flows needed to maintain natural flow variability. If a watershed cannot support
additional cultivation, no new plant identifiers will be issued for that watershed.

(B) Cultivation will not negatively impact springs, riparian wetlands and aguatic habitals.

(2) The department shall establish a program for the identification of permitted marijuana plants
at a cultivation site during the cultivation period. A unique identifier shall be issued for each
marijuana plant. The department shall ensure that unique identifiers are issued as quickly as
possible to ensure the implementation of this division. The unique identifier shall be attached at
the base of each plant or as otherwise required by law or regulation. '

(A) Unique identifiers will only be issued to those persons appropriately licensed by this section.
(B) Information associated with the assigned unique identifier and licensee shall be included in
the trace and track program specified in Section 26170.

(C) The department may charge a fee to cover the reasonable costs of issuing the unique
identifier and monitoring, tracking, and inspecting each marijuana plant.

(D) The department may promulgate regulations to implement this section.

(3) The department shall take adequate steps to establish protections against fraudulent unique
identifiers and limit illegal diversion of unique Identifiers to unlicensed persons.

(d) Unique identifiers and associated identifying information administered by local jurisdictions
shall adhere to the requirements set by the department and be the equivalent to those
administered by the department.

(e) (1) This section does not apply to the cultzvatzon of marijuana in accordance with Section
11362.1 of the Health and Safety Code or the Compassionate Use Act.

(2) Subdivision (b) of this section does not apply to persons or entities licensed under cither
paragraph (3) of subdivision (a) of Section 26070 or subdivision (b) of Section 26070.5.

() “Department” for purposes of this section means the Department of Food and Agriculture.

Chapter 7. Retailers and Distributots

26070. Retailers and Distributors

(a) State licenses to be issued by the Department of Consumer Affairs are as follows:

(1) “Retailer,” for the retail sale and delivery of marijuana or marijuana products to customers.
(2) "Distributor,” for the distribution of marijuana and marijuana products. A distributor
licensee shall be bonded and insured at a minimum level established by the licensing authority.
(3) “Microbusiness, " for the cultivation of marijuana on an area less than 10,000 square feet
and 1o act as a licensed distributor, Level 1 manufacturer, and retailer under this division,
provided such licensee complies with all requirements imposed by this division on licensed
cultivators, distributors, Level 1 manufacturers, and retailers to the extent the licensee engages
in such activities. Microbusiness licenses that authorize cultivation of marijuana shall include
conditions requested by the Department of Fish and Wildlife and the State Water Resources
Control Board to ensure that individual and cumulative effects of water diversion and discharge
associated with cultivation do not affect the instream flows needed for fish spawning, migration,
and rearing, and the flow needed to maintain flow variability, and otherwise protect fish,
wildlife, fish and wildlife habitat, and water quality.

(b) The bureau shall establish minimum security and transportation safety requirements for the
commercial distribution and delivery of marijuana and marijuana products. The transportation
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safety standards established by the bureau shall include, but not be limited to, minimum
standards governing the types of vehicles in which marijuana and marijuana products may be
distributed and delivered and minimum qualifications for persons eligible fo operate such
vehicles.
(c) Licensed retailers and microbusinesses, and licensed nonprofits under Section 26070.5, shall
implement security measures reasonably designed to prevent unauthorized entrance into areas
" containing marijuana or marijuana products and theft of marijuana or marijuana products from
the premises. These security measures shall include, but not be limited to, all of the following:
(1) Prohibiting individuals from remaining on the licensee’s premises if they are not engaging in
activity expressly related to the operations of the dispensary.
(2) Establishing limited access areas accessible only to authorized personnel.
(3) Other than limited amounts of marijuana used for display purposes, samples, or immediate
sale, storing all finished marijuana and marijuana products in a secured and locked room, safe,
or vault, and in a manner reasonably designed to prevent diversion, theft, and loss.

26070.5

(a) The bureau shall, by January 1, 2018, investigate the feasibility of creating one or more
classifications of nonprofit licenses under this section. The feasibility determination shall be
made in consultation with the relevant licensing agencies and representatives of local
Jjurisdictions which issue temporary licenses pursuant to subdivision (b).

The bureau shall consider factors including, but not limited to, the following:

(1) Should nonprofit licensees be exempted from any or all state taxes, licensing fees and
regulatory provisions applicable to other licenses in this division?

(2) Should funding incentives be created to encourage others licensed under this division to
provide professional services at reduced or no cost to nonprafit licensees?

(3) Should nonprofit licenses be limited to, or prioritize those, entities previously operating on a
not-for-profit basis primarily providing whole-plant marijuana and marijuana products and a
diversity of marijuana strains and seed stock to low income persons?

(b) Any local jurisdiction may issue temporary local licenses to nonprofit entities primarily
providing whole-plant marijuana and marijuana products and a diversity of marijuana strains
and seed stock to low income persons so long as the local jurisdiction:

(1) confirms the license applicant’s status as a nonprofit entity registered with the California
Attorney General’s Registry of Charitable Trusts and that the applicant is in good standing with
all state requirements governing nonprofit entities; '
(2) licenses and regulates any such entity to protect public health and safety, and so as to
require compliance with all environmental requirements in this division;

(3) provides notice to the bureau of any such local licenses issued, including the name and
location of any such licensed entity and all local regulations governing the licensed entity’s
operation, and,

(4) certifies to the bureau that any such licensed entity will not generate annual gross revenues
in excess of two million dollars (82,000,000). ‘

(c) Temporary local licenses authorized under subdivision (b) shall expive after twelve months
unless renewed by the local jurisdiction.

(d) The bureau may impose reasonable addmonal requirements on the local licenses authorized
under subdivision (b).
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(e) (1) No new temporary local licenses shall be issued pursuant to this section after the date the
bureau determines that creation of nonprofit licenses under this division is not feasible, or if the
bureau determines such licenses are feasible, afier the date a licensing agency commences
issuing state nonpraofit licenses.

(2) If the bureau determines such licenses are feasible, no temporary license isstied under
‘subdivision (b) shall be renewed or extended afier the date on which a licensing agency
commences issuing state nonprofit licenses. '

(3) If the bureau determines that creation of nonprofit licenses under this division is not feasible,
the bureau shall provide notice of this determination to all local jurisdictions that have issued
temporary licenses under subdivision (b). The bureau may, in its discretion, permit any such
local jurisdiction to renew or extend on an annual basis any temporary license previously issued
under subdivision (b).

Chapter 8. Distribution and Transport

26080.

(a) This division shall not be construed to authorize or permit a licensee to transport or
distribute, or cause to be transported or distributed, marijuana or marijuana products outside
the state, unless authorized by federal law.

(b) A local jurisdiction shall not prevent transportation of marijuana or marijuana products on
public roads by a licensee transporting marijuana or marijuana products in compliance with this
division,

Chapter 9. Delivery

26090, .

(a) Deliveries; as defined in this division, may only be made by a licensed retailer or
microbusiness, or a licensed nonprofit under Section 26070.5.

(b) A customer requesting delivery shall maintain a physical or electronic copy of the delivery
request and shall make it available upon request by the licensing authority and law enforcement
officers. .

(c) A local jurisdiction shall not prevent delivery of marijuana or marijuana products on public
roads by a licensee acting in compliance with this division and local law as adopted under
Section 26200.

Chapter 10, Manufacturers and Testing Laboratories

26100.

The Department of Public Health shall promulgate regulations governing the licensing of
mavrijuana manyfacturers and testing laboratories. Licenses to be issued are as follows.

(a) “Manufacturing Level 1,” for sites that manufacture marijuana products using nonvolatile
solvents, or no solvents.

(b) “Manufacturing Level 2,” for sites that manufacture marijuana products using volatile
solvents. -

(¢c) "“Testing,” for testing of marijuana and marijuana products. Testing licensees shall have
their facilities or devices licensed according to regulations set forth by the Department. A testing
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licensee shall not hold a license in another license category of this division and shall not own or
have ownership inlerest in a non-testing facility licensed pursuant to this division.

(d) For purposes of this section, “volatile solvents” shall have the same meaning as in
subdivision (d) of Section 11362.2 of the Health and Safety Code unless otherwise provided by
law or regulation,

26101.

(a) Except as otherwise provided by law, no marijuana or marijuana products may be sold
pursuant to a license provided for under this division unless a representative sample of such
marijuana or marijuana product has been tested by a certified testing service to determine:
(1) Whether the chemical profile of the sample conforms to the labeled content of compounds,
 including, but not limited to, all of the following:

(A) Tetrahydrocannabinol (THC). i
(B) Tetrahydrocannabinolic Acid (THCA).
(C} Cannabidiol (CBD).

(D} Cannabidiolic Acid (CBDA).

(E} The terpenes described in the most current version of the cannabis inflorescence monograph
published by the American Herbal Pharmacopoeia.

(F} Cannabigerol (CBG).

(G) Cannabinol (CBN).

(2) That the presence of contaminants does not exceed the levels in the most current version of
the American Herbal Pharmacopoeia monograph. For purposes of this paragraph, coniaminants
includes, but is not limited to, all of the following:

(A) Residual solvent or processing chemicals, including explosive gases, such as Butane,
propane, O2 or H2, and poisons, toxins, or carcinogens, such as Methanol, Iso-propyl Alcohol,
Methylene Chloride, Acetone, Benzene, Toluene, and Tri-chloro-ethylene. - :
(B) Foreign material, including, but not limited to, hair, insects, or similar or related adulterant. £
(C) Microbiological impurity, including total aerobic microbial count, fotal yeast mold count, P.
aeruginosa, aspergillus spp., s. aureus, aflatoxin Bl, B2, Gl, or G2, or ochratoxin A.

(b} Residual levels of volatile organic compounds shall satisfy standards of the cannabis
inflovescence monograph set by the United States Pharmacopeia (U.S.P. Chapter 467),

(c} The testing required by paragraph (a) shall be performed in @ manner consistent with
general requirements for the competence of testing and calibrations activities, including
sampling, using standard methods established by the International Organization for
Standardization, specifically ISO/AEC 17020 and ISO/AEC 17025 to test marijuana and
marijuana products that are approved by an accrediting body that is a signatory to the
International Laboratory Accreditation Cooperation Mutual Recognition Agreement. 7
(d) Any pre-sale inspection, testing transfer, or transportation of marijuana products pursuant to
this section shall conform to a specified chain of custody protocol and any other requirements
imposed-under this division.

26102.

A Licensed testing service shall not handle, test, or analyze marijuana or marijuana products
unless the licensed testing laboratory meets the requirements of Section 193 43 in Chapter 3.5 of :
Division 8 or unless otherwise provided by law.

P S e T

30

Ty




26103.

A licensed testing service shall issue a certificate of analysis for each lot, with supporting data,
to report the same information required in Section 19344 in Chapler 3.5 of Division 8 or unless
othemzse provided by law.

26104,

(a) A licensed testing service shall, in performing activities concerning marijuana and marijuana
- products, comply with the requirements and restrictions set forth in applicable law and

regulations.

(6) The Department of Public Health shall develop procedures to:

(1) ensure that testing of marijuana and marijuana products occurs prior to dzstrzbutmn to

retailers, microbusinesses, or nonprofits licensed under Section 26070.5; :

(2) specify how often licensees shall test marijuana and marijuana products, and that the cost of

testing marijuana shall be borne by the licensed cultivators and the cost of testing marijuana

- products shall be borne by the licensed manufacturer, and that the costs of testing marijuana and -

marijuana products shall be borne a nonprofit licensed under Section 26070,5; and

(3) require destruction of harvested batches whose lesting samples indicate noncompliance with
health and safety standards promulgated by the Department of Public Health, unless remedial
measures can bring the marijuana or marijuana products into compliance with quality
assurance standards as promulgated by the Department of Public Health.

26105, :

Manufacturing Level 2 licensees shall enact sufficient methods or procedures to capture or
otherwise limit risk of explosion, combustion, or any other unreasonably dangerous risk to
public safety created by volatile solvents. The Department of Public Health shall establish
-minimum standards concerning such methods and procedures for Level 2 licensees,

26106.

Standards for the production and labeling of all marijuana products developed by the

Department of Public Health shall apply to licensed manufacturers and microbusinesses, and
nonprofits licensed under Section 26070.5 unless otherwise specified by the Department of

Public Health . ,

Chapter 11, Quality Assurance, Inspection, and Testing

26110,

(a) All marijuana and marijuana products shall be subject to quality assurance, mspectzon and
lesting.

(b} All marijuana and marijuana products shall undergo quality assurance, inspection, and
testing in the same manner as provided in Section 19326 in Chapter 3.5 of Division 8 except as
otherwise provided in this division or by law.
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Chapter 12. Packaging and Labeling

26120.

(a) Prior to delivery or sale at a retailer, marijuana and marijuana products shall be labeled

and placed in a resealable, child resistant package.

(b) Packages and labels shall not be made to be attractive to children.

(c) All marijuana and marijuana product labels and inserts shall include the following
information prominently displayed in a clear and legible fashion in accordance with the
requirements, including font size, prescribed by the bureau or the Department of Public Health:
not less thanSpoitfont:

(1) Manufacture date and source.

(2) The following statements, in bold print:

(A) For marijuana: “GOVERNMENT WARNING. THIS PACKAGE CONTAINS MARIJUANA

A SCHEDULE I CONTROLLED SUBSTANCE. KEEP OUT OF REACH OF CHILDREN AND
ANIMALS. MARIJUANA MAY ONLY BE POSSESSED OR CONSUMED BY PERSONS 21
YEARS OF AGE OR OLDER UNLESS THE PERSON IS A QUALIFIED PATIENT.

MARIJUANA USE WHILE PREGNANT OR BREASTFEEDING MAY BE HARMFUL.
CONSUMPTION OF MARIJUANA IMPAIRS YOUR ABILITY TO DRIVE AND OPERATE
MACHINERY. PLEASE USE EXTREME CAUTION.”

(B) For marijuana products: “GOVERNMENT WARNING: THIS PRODUCT CONTAINS
MARIJUANA, A SCHEDULE I CONTROLLED SUBSTANCE. KEEP OUT OF REACH OF
CHILDREN AND ANIMALS. MARIJTUANA PRODUCTS MAY ONLY BE POSSESSED OR ‘
CONSUMED BY PERSONS 21 YEARS OF AGE OR OLDER UNLESS THE PERSON IS 4 !
QUALIFIED PATIENT. THE INTOXICATING EFFECTS OF MARIJUANA PRODUCTS MAY _
BE DELAYED UP TO TWO HOURS. MARIJUANA USE WHILE PREGNANT OR :
BREASTFEEDING MAY BE HARMFUL. CONSUMPTION OF MARIJUANA PRODUCTS
IMPAIRS YOUR ABILITY TO DRIVE AND OPERATE MACHINERY. PLEASE USE EXTREME
CAUTION.”

(3) For packages containing only dried flower, the net weight of marijuana in the package.

(4) Identification of the source and date of cultivation, the type of marijuana or marijuana
product and the date of manufacturing and packaging.

(3) The appellation of origin, if any.

(6) List of pharmacologically active ingredients, including, but not limited to,
tetrahydrocannabinol (THC), cannabidiol (CBD), and other cannabinoid content, the THC and.
other cannabinoid amount in milligrams per serving, servings per package, and the THC and
other cannabinoid amount in milligrams for the package total, and the potency of the marijuana
or marijuana product by reference to the amount of tetrahydrocannabinol and cannabidiol in
each serving.

(7) For marijuana products, a list of all ingredients and disclosure of nutritional information in
the same manner as the federal nutritional labéling requirements in 21 CF.R. section 101.9.

(8) A list of any solvents, nororganic pesticides, herbicides, and fertilizers that were used in the
cultivation, production, and manufacture of such marijuana or marijuana product.

(9) A warning if nuts or other known allergens are used.

(10) Information associated with the unique identifier issued by the Department of Food and
Agriculture.

(11) Any other requirement set by the bureau or the Department of Public Health.
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(d) Only generic food names may be used to describe the ingredients in edible marijuana
producls.

(e) In the event the byreau determines that marijuana is no longer a schedule I controlled
substance under federal law, the label prescribed in subdivision (c) shall no longer require a
Statement that marijuana is a schedule I controlled substance.

Chapter 13. Marijuana Products

26130.

(a) Marijuana products shall be:

(1) Not designed to be appealing to children or easily confused with commerczally sold candy or
Joods that do not contain marijuana. .

(2) Produced and sold with a standardized dosage of cannabinoids not to exceed ten (10)
milligrams tetrahydrocannabinol per serving.

(3) Delineated or scored into standardized serving sizes if the marijuana product contains more
than one serving and is an edible marijuana product in solid form.

(4) Homogenized to ensure uniform disbursement of cannabinoids throughout the product.

(5) Manufactured and sold under sanitation standards established by the Department of Public
Health, in consultation with the bureau, for preparation, storage, handling and sale of food
products.

. (6) Provided to customers with sufficient information to enable the mformed consumplion of
such product, including the potential effects of the marijuana product and directions as to how to -
consume the marijuana product, as necessary. :
(b) Marijuana, including concentrated cannabis, included in a marijuana product manufactured

in compliance with law is not considered an adulterant under state law.

Chapter 14. Protection of Minors

26140.

(a) No licensee shall:

(1) Sell marijuana or marijuana products to persons under 21 years of age. -

(2) Allow any person under 21 years of age on ils premises.

(3) Employ or retain persons under 21 years of age.

(4) Sell or transfer marijuana or marijuana products unless the person to whom the marijuana
or marijuana product is to be sold first presents documentation which reasonably appears to be
a valid government-issued identification card showing that the person is 21 years of age or
older,

(b) Persons under 21 years of age may be used by peace officers in the enforcement of this
division and 1o apprehend licensees, or employees or agents of licensees, or other persons who
sell or furnish marijuana to minors. Notwithstanding any provision of law, any person under 21
years of age who purchases or attempts to purchase any marijuana while under the direction of
a peace officer is immune from prosecution for that purchase or attempt to purchase marijuana.
Guidelines with respect to the use of persons under 21 years of age as decoys shall be adopted
and published by the bureau in accordance with the rulemaking portion of the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code). '
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(c) Notwithstanding subdivision (a), a licensee that is also a dispensary licensed under Chapter
3.5 of Division 8 may:

(1) Allow on the premises any person 18 years of age or older who possesses a valid
identification card under Section 11362.71 of the Health and Safety Code and a val:d
government-issued identification card;

(2) Sell marijuana, marijuana products, and marijuana accessories to a person 18 years of age
or older who possesses a valid identification card under Section 11362.71 of the Health and
Safety Code and a valid government-issued identification card.

Chapter 15. Advertising and Marketing Restrictions

26150.

For purposes of this chapter: :

(a) “Advertise” means the publication or dz.s'.s'emmanon of an advertisement,

(b) “Advertisement” includes any written or verbal statement, illustration, or depiction which is
calculated to induce sales of marijuana or marijuana products, including any written, printed,
graphic, or other material, billboard, sign, or other outdoor display, public transit card, other
periodical literature, publication, or in a radio or television broadcast, or in any other media;
except that such term shall not include:

(1) Any label affixed to any marijuana or marijuana products, or any individual covering,
carton, or other wrapper of such container that constitutes a part of the labeling under
provisions of this division.

(2) Any editorial or other reading material (e.g., news release) in any periodical or publication
or newspaper for the publication of which no money or valuable consideration is paid or
promised, directly or indirectly, by any licensee, and which is not written by or al the direction of
the licensee.

(c) “Advertising sign” is any sign, poster, dz,s'play blllboard or any other stationary or
permanently-affixed advertisement promoting the sale of marijuana or marijuana producis

which are not cultivated, manufactured, distributed, or sold on the same lot.

- (d) “Health-related siatement” means any statement related to health, and includes statements

" of a curative or therapeutic nature that, expressly or by implication, suggest a relationship

between the consumption of marijuana or marijuana products and health benefits, or effects on
health.
(e) “Market” or “Marketing” means any act or process of, promoting or selling marijuana or
marijuana products, including but not limited to, sponsorship of sporting events, point of sale
advertising, development of products specifically designed to appeal to certain demographics,
efc.

26151,

(a) All advertisements and marketing shall accurately and legibly identify the licensee
responsible for its content,

(h) Any advertising or marketing placed in broadcast, cable, radio, print and digital
communications shall only be displayed where at least 71.6 percent of the audience is
reasonably expected to be 21 years of age or older, as determined by reliable, up-to-date .
audience composition data. :
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(c) Any advertising or marketing involving direct, individualized communication or dialogue
controlled by the licensee shall utilize a method of age affirmation to verify that the recipient is
21 years of age or older prior to engaging in such communication or dialogue controlled by the
licensee. For purposes of this section, such method of age affirmation may include user
confirmation, birth date disclosure, or other similar registration method.

(d) All advertising shall be truthful and appropriately substantiated.

26152.
No licensee shall:
(a) Advertise or market in a manner that is false or untrue in any material particular, or that,
irrespective of falsity, directly, or by ambiguity, omission, or inference, or by the addition of
irrelevant, scientific or technical matter lends to create a misleading impression;
(b) Publish or disseminate advertising or marketing containing any statement concerning a
brand or product that is inconsistent with any statement on the labeling thereof;
(c) Publish or disseminate advertising or marketing containing any statement, design, device, or
representation which tends to create the impression that the marijuana originated in a particular
place or region, unless the label of the advertised product bears an appellatzon of origin, and
such appellation of origin appears in the advertisement;
(d) Advertise or market on a billboard or similar advertising device Iocated on an Interstate
Highway or State Highway which crosses the border of any other state;
(e) Advertise or market marijuana or marijuana products in a manner intended to encourage
. persons under the age of 21 years to consume marijuana or marijuana products,
(f} Publish or disseminate advertising or marketing containing symbols, language, music,
gestures, cartoon characters or other content elements known to appeal primarily to persons
below the legal age of consumption; or
(g) Advertise or market marijuana or marijuana products on an advertising sign within 1,000
feet of a day care center, school providing instruction in kindergarten or any grades- 1 through
12, playground, or youth center.

26153, :
No licensee shall give away any amount of marijuana or marijuana products, or any marijuana
accessories, as part of a business promotion or other commercial activity.

26154.

No licensee shall publish or disseminate advertising or marketing containing any health-related
statement that is unirue in any particular manner or tends to create a misleading impression as
lo the effects on health of marijuana consumption.

26155,

(a) The provisions of subsection (g) of section 26152 shall not apply to the placement of
advertising signs inside a licensed premises and which are not visible by normal unaided vision
Jrom a public place, provided that such advertising signs do not advertise marijuana or
marijuana products in a manner intended to encourage persons under the age of 21years fo
consume marifuana or marijuana products.

(b) This chapter does not apply to any noncommercial speech.

35

i dpeimnmm e AL AL L Lo T s S @ R e



Chapter 16. Records

26160.

(a) A4 licensee shall keep accurate records of commercial marijuana activity.

(b) All records related to commercial marijuana activity as defined by the licensing authorities
shall be maintained for a minimum of seven years.

(c) The bureau may examine the books and records of a licensee and inspect the premises of a
licensee as the licensing authority, or a state or local agency, deems necessary to perform its
duties under this division. All inspections shall be conducted during standard business hours of
the licensed facility or at any other reasonable time.

(d) Licensees shall keep records identified by the licensing authorities on the premises of the
location licensed. The licensing authorities may make any examination of the records of any
licensee. Licensees shall also provide and deliver copies of documents to the licensing agency
upon request.

(¢) A licensee, or its agent or employee, that refuses, impedes, obstructs, or interferes with an
inspection of the premises or records of the licensee pursuant io this section, has engaged in a
violation of this division. : _

(f If a licensee, or an agent or employee of a licensee, fails to maintain or provide the records
required pursuant lo this section, the licensee shall be subject to a citation and fine of up to
thirty thousand dollars ($30,000) per individual violation.

26161.

(a) Every sale or transport of marijuana or marijuana products from one licensee to another
licensee must be recorded on a sales invoice or receipt. Sales invoices and receipls may be
maintained electronically and must be filed in such manner as to be readily accessible for
examination by employees of the bureau or Board of Equalization and shall not be commingled
with invoices covering other commodities.

(B) Each sales invoice required by subdivision (a) shall include the name and address of the -
seller and shall include the following information:

(1) Name and address of the purchaser.

(2) Date of sale and invoice number.

(3) Kind, quantity, size, and capacity of packages of marijuana or marijuana products sold.
(4) The cost to the purchaser, together with any discount applied to the price as shown on the
invoice. ' '

(5) The place from which transport of the marijuana or marijuana product was made unless
transport was made from the premises of the licensee.

(6) Any other information specified by the bureau or the licensing authority.

Chapter 17. Track and Trace System

26170.

(a) The Department of Food and Agriculture, in consultation with the bureau and the State
Board of Equalization, shall expand the track and trace program provided for under Article 7.5
to include the reporting of the movement of marijuana and marijuana products throughout the
distribution chain and provide, at a minimum, the same level of information for marijuana and
marijuana products as required to be reported for medical cannabis and medical cannabis
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products, and in addition, the amount of the cultivation tax due pursuant to Part 14.5 of the
Revenue and Taxation Code. The expanded track and trace program shall include an electronic
seed to sale software tracking system with data points for the different stages of commercial

activity including, but not limited to, cultivation, harvest, processing, dzstrzbutzon inventory, and -

sale.

(b) The Department, in consultation with the bureau, shall ensure that licensees under this
division are allowed to use third-party applications, programs and information technology
systems to comply with the requirements of the expanded track and trace program described in
subdivision (a) to report the movement of marijuana and marijuana products throughout the
distribution chain and communicate such information to licensing agencies as required by law.

" (c) Any software, database or other information technology system utilized by the Department to
implement the expanded track and trace program shall support interoperability with third-party
cannabis business software applications and allow all licensee-facing system activities fo be
performed through a secure application programming mterface (API) or comparable technology
which is well documented, bi-directional, and accessible to any third-party application that has
been validated and has appropriate credentials. The API or comparable technology shall have
version control and provide adequate notice of updates to third-party applications. The system
should provide a test environment for third-party applications to access that mirrors the
production environment.

Chapter 18. License F. ces

26180.

Each licensing authonzy shall establish a scale of application, licensing, and renewal fees, based
upon the cost of enforcing this division, as follows:

(a) Each licensing authority shall charge each licensee a licensure and renewal fee, as
applicable, The licensure and renewal fee shall be calculated to cover the costs of administering
this division. The licensure fee may vary depending upon the varying costs associated with
administering the various regulatory requirements of this division as they relate to the nature
and scope of the different licensure activities, including, but not limited to, the track and trace
program required pursuant to Section 26170, but shall not exceed the reasonable regulatory
costs to the licensing authiority.

(b) The total fees assessed pursuant to thz.s' division shall be set at an amount that will fairly and
proportionately generate sufficient total revenue to fully cover the total costs of administering
‘this division, ,

(¢) All license fees shall be set on a scaled basis by the licensing authority, dependent on the size
of the business. ‘

(d) The licensing authority shall deposit all fees collected in a fee account specific to that
licensing authority, to be established in the Marijuana Control Fund. Moneys in the licensing
authority fee accounts shall be used, upon appropriation by the Legislature, by the designated
licensing authority for the administration of this division,

26181. :
The State Water Resources Control Board, the Department of Fish and Wildlife, and other
agencies may establish fees to cover the costs of their marijuana regulatory programs.
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Chapter 19. Annual Reports; Performance Audit

26190.

Beginning on March 1, 2020, and on or before March 1 of each year thereafter, each licensing
authority shall prepare and submit o the Legislature an annual report on the authority's
activities concerning commercial marijuana activities and post the report on the authority’s
website. The report shall include, but not be limited o, the same type of information specified in
Section 19353, and a detailed list of the petitions for regulatory relief or rulemaking changes
received by the office from licensees requesting modifications of the enforcement of rules under
this division.

26191,

(a) Commencing January 1, 2019, and by January 1 of each year thereafier, the Bureau of State
Audits shall conduct a performance audit of the bureau’s activities under this division, and shall
report its findings to the bureau and the Legislature by July [ of that same year. The report shall
include, but not be limited to, the following:

(1) The actual costs of the program.

(2) The overall effectiveness of enforcement programs.

(3) Any report submitted pursuant to this section shall be submitted in compliance with Section
9795 of the Government Code.

(b) The Legislature shall provide syfficient funds to the Bureau of State Audits to conduct the
annual audit required by this section.

Chapter 20. Local Control

26200.

(a) Nothing in this division shall be interpreted to supersede or limit the authority of a local
Jurisdiction to adopt and enforce local ordinances to regulate businesses licensed under this
division, including, but not limited to, local zoning and land use requirements, business license
requirements, and requirements related to reducing exposure to second hand smoke, or to
completely prohibit the establishment or operation of one or more types of businesses licensed
under this division within the local jurisdiction.

(b) Nothing in this division shall be interpreted to require a licensing authority fo underlake
local law enforcement responsibilities, enforce local zoning requirements, or enforce local
licensing requirements. '

(¢) A local jurisdiction shall notify the bureau upon revocation of any local Izcense permit, or
authorization for a licensee to engage in commercial marijuana activity within the local
Jurisdiction, Within ten (10) days of notification, the bureau shall inform the relevant licensing
authorities. Within ten (10) days of being so informed by the bureau, the relevant licensing
authorities shall commence proceedings under Chapter 3 of this Division to determine whether a
license issued to the licensee shouyld be suspended or revoked.

(d) Notwithstanding paragraph (1) of subdivision (a) of Section 11362.3 of the Health and Safety
Code, a local jurisdiction may allow for the smoking, vaporizing, and ingesting of marijuana or

marijuana products on the premises of a retailer or microbusiness licensed under this division if:

(1) Access to the area where marijuana consumption is allowed is restricted to persons 21 years
of age and older;
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(2) Marijuana consumption is not visible from any public place or non-age restricted area; and
(3) Sale or consumption of alcohol or tobacco is not allowed on the premises.

26201.

Any standards, requirements, and regulations regarding health and safety, environmental
protection, testing, securily, food safety, and worker protections established by the state shall be
the minimum standards for all licensees under this division statewide. A local jurisdiction may
establish additional standards, requirements, and regulations.

26202.

(a) A local jurisdiction may enforce this division and the regulations promulgaied by the bureau
or any licensing authority if delegated the power to do so by the bureau or a licensing authority.
(b) The bureau or any licensing authority shall implement the delegation of enforcement
authority in subdivision (a) through a memorandum of understanding between the bureau or
licensing authority and the local jurisdiction to which enforcement authority is to be delegated.

Chapter 21. Funding

26210.

(a) The Medical Marijuana Regulation and Safety Act Fund established in Section 19351 of
Chapter 3.5 of Division 8 is hereby renamed the Marijuana Control Fund, ’ :
(b) Upon the effective date of this section, whenever “Medical Marijuana Regulation and Safety
Act Fund” appears in any statute, regulation, or contract, or in any other code, it shall be !
construed to refer to the Marijuana Control Fund. . i

26211

(e) Funds for the initial establishment and support of the regulatory activities under this
division, including the public information program described in subdivision (c), and for the
activities of the Board of Equalization under Part 14.5 of Division 2 of the Revenue and Taxation
Code until July 1, 2017, or until the 2017 Budget Act is enacted, whichever occurs later, shall be
advanced from the General Fund and shall be repaid by the initial proceeds from fees collected
pursuant to this division, any rule or regulation adopted pursuant to this division, or revenues
collected from the tax imposed by Sections 34011 and 34012 of the Revenue and Taxation Code,
by January 1, 2025,

(1) Funds advanced pursuant to this subdivision shall be appropriated to the bureau, which shall
distribute the moneys to the appropriate licensing authorities, as necessary to implement the :
provisions of this division, and to the Board of Equalization, as necessary, to implement the i
provisions of Part 14.5 of Division 2 of the Revenue and Taxation Code.

(2) Within 45 days of this section becoming operative;

(A) The Director of Finance shall determine an amount of the initial advance from the General :
Fund to the Marijuana Control Fund that does not exceed thirty million dollars ($30,000,000),
and

(B) There shall be advanced a sum of five million dollars ($5,000,000) from the General Fund to
the Department of Health Care Services to provzde Jor the public information program described
in subdivision (c).
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(b) Notwithstanding subdivision (a), the Legislature shall provide sufficient funds to the
Marijuana Control Fund to support the activities of the bureau, state licensing authorities under
this division, and the Board of Equalization to support its activities under Pait 14.5 of Division 2
of the Revenue and Taxation Code, It is anticipated that this funding will be provided annually
beginning on July 1, 2017.

(c) The Department of Health Care Services shall establish and implement a public information
program no later than September 1, 2017, This public information program shall, at a
minimum, describe the provisions of the Control, Regulate, and Tax Adult Use of Marijuana Act
of 2016, the scientific basis for restricting access of marijuana and marijuana producis to
persons under the age of 21 years, describe the penalties for providing access to marijuana and
marijuana products to persons under the age of 21 years, provide information regarding the
dangers of driving a motor vehicle, boat, vessel, aircrafl, or other vehicle used for transportation
while impaired from marijuana use, the potential harms of using marijuana while pregnant or
breastfeeding, and the potential harms of overusing marijuana or marijuana products.

Section 147.6 of the Labor Code is hereby added as follows:

147.6.
(a) By March 1, 2018, the Division of Occupational Safety and Health shall convene an advisory
committee to evaluate whether there is a need to develop industry-specific regulations related to
the activities of licensees under Division 10 of the Business and Professions Code, including but
not limited to, whether specific requirements are needed to address exposure fo second-hand
marijuana smole by employees at facilities where on-site consumption of marijuana is permitted
under subdivision (d) of Section 26200 of the Business and Professions Code, and whether
specific requirements are needed to address the potential risks of combustion, inhalation, armed
robberies or repetitive strain injuries. '
(b) By October 1, 2018, the advisory committee shall present lo the board its findings and
recommendations for consideration by the board. By October 1, 2018, the board shall render a
decision regarding the adoption of industry-specific regulations pursuant to this section.

Seection 13276 of the Water, Code is amended to read:

13276.

(a) The multiagency task force, the Department of Fish and Wildlife and State Water Resources
Control Board pilot project to address the Environmental Impacts of Cannabis Cultivation,
assigned to respond to the damages caused by marijuana cultivation on public and private lands
in California, shall continue its enforcement efforts on a permanent basis and expand them to a
statewide level to ensure the reduction of adverse impacts of martjuana cultivation on water
quality and on fish and wildlife throughout the state.

(b) Each regional board shall, and the State Water Resources Control Board may, address
discharges of waste resulting from medical marijuana cultivation and commercial marijuana
cultivation under Division 10 of the Business and Profession Code and associated activities,
including by adopting a general permit, establishing waste discharge requirements, or taking
action pursuant to Section 13269. In addressing these discharges, each regional board shall

- include conditions to address items that include, but are not limited to, all of the following:

(1) Site development and maintenance, erosion control, and drainage features.
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(2) Stream crossing installation and maintenance.
(3) Riparian and wetland protection and management.
(4) Soil disposal.

(5) Water storage and use.

(6) Irrigation runoff.

(7) Fertilizers and soil.

(8) Pesticides and herbicides.

(9) Petroleum products and other chemicals.

(10) Cukivation-related waste.

(11) Refuse and hurman waste.

(12) Cleanup, restoration, and mitigation.

SECTION 7. MARIJUANA TAX.

Part 14.5 (commencing with Section 34010) is added to Division 2 of the Revenue and Taxation
Code, to vead.:

Part 14.5, Marijuana Tax

34010.

For purposes of this part:

(a) "Board” shall mean the Board of Equalization or its successor agency.

(b) "Bureau” shall mean the Bureau of Marijuana Control within the Department of Consumer
Affairs.

(c) “Tax Fund™ means the California Marijuana Tax Fund created by Section 34018.

(d) “Marijuana” shall have the same meaning as set forth in Section 1101 8 of the Healtfz and
Safety Code and shall also mean medical cannabis.

- (e) “Marijuana products” shall have the same meaning as set forth in Section 11018.1 of the
Health and Safety Code ana’ shall also mean medical concentrates and medical cannabis
products.

() “Marijuana flowers” shall mean the dried flowers of the marijuana plant as defined by the
Board.

(g) “Marijuana leaves” shall mean all parts of the maryuana plant other than marijuana flowers
that are sold or consumed.

(h) “Gross receipts ” shall have the same meaning as set forth in Section 6012,

(i) “Retail sale” shall have the same meaning as set forth in Section 6007,

(i) “Person’ shall have the same meaning as set for in section 6005.

(k) “Microbusiness” shall have the same meaning as set for in Section 26070(a)(3) of the
Business and Professions Code.

() “Nonprofit” shall have the same meaning as set for in Section 26070.5 of the Business and
Professions Code.

34011. :

(a) Effective January 1, 2018, a marijuana excise tax shall be imposed upon purchasers of
marijuana or marijuana products sold in this state at the rate of fifteen percent (15%) of the
gross receipts of any retail sale by a dispensary or other person required to be licensed pursuant
to Chapter 3.5 of Division 8 of the Business and Professions Code or a retailer, microbusiness,
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nonprofit, or other person required to be licensed pursuant to Division 10 of the Business and
Professions Code to sell marijuana and marijuana-products directly to a purchaser.

(b) Except as otherwise provided by regulation, the tax levied under this section shall apply to
the full price, if non-itemized, of any transaction involving both marijuana or marijuana
products and any other otherwise distinct and.identifiable goods or services, and the price of any
goods or services, if a reduction in the price of marijuana or marijuana products is contingent
on purchase of those goods or services.

(c) A dispensary or other person required to be licensed pursuant to Chapter 3.5 of Division 8 of
the Business and Professions Code or a retailer, microbusiness, nonprofit, or other person
required to be licensed pursuant to Division 10 of the Business and Professions Code shall be
responsible for collecting this tax and remitting it to the board in accordance with rules and
procedures established under law and any regulations adopted by the board,

(d) The excise tax imposed by this section shall be in addition to the sales and use tax imposed by
the state and local governments.

(e} Gross receipts from the sale of marijuana or marijuana products for purposes of assessing
the sales and use tax under Part 1 of this division shall include the tax levied pursuant to this
section.

() No marijuana or marijuana products may be sold to a purchaser unless the excise tax
required by law has been paid by the purchaser at the time of sale.

(g) The sales and use tax imposed by Part 1 of this division shall not apply to retail sales of
medical cannabis, medical cannabis concentrate, edible medical cannabis products or topical
cannabis as those terms are defined in Chapter 3.5 of Division 8 of the Business and Professions
Code when a qualified patient (or primary caregiver for a qualified patient) provides his or her
card issued under Section 11362.71 of the Health and Safety Code and a valid government-
issued identification card,

34012.

(a) Effective January 1, 2018, there is hereby imposed a cultivation tax on all harvested
marijuana that enters the commercial market upon all persons required to be licensed to
cultivate marijuana pursuant to Chapter 3.5 of Division 8 of the Business and Professions Code
or Division 10 of the Business and Professions Code. The tax shall be due after the marijuana is
harvested,

(1) The tax for marijuana flowers shall be nine dollars and twenty five cents (89.25) per dry-
weight ounce.

(2) The tax for marijuana leaves shall be set at two dollars and seventy five cents (32.75) per
dry-weight ounce.

(b) The board may adjust the tax rate for marijuana leaves annually to reflect fluctuations in the
relative price of marijuana flowers to marijuana leaves.

(c) The board may from time to time establish other categories of harvested marijuana,
categories for unprocessed or frozen marijuana or immature plants, or marijuana that is shipped
directly to manufacturers. These categories shall be taxed at their relative value compared with
mavrijuana flowers.

(d) The board may prescribe by regulation a method and manner for payment of the cultivation
tax that utilizes lax stamps or state-issued product bags that indicale that all required tax has
been paid on the product to which the fax stamp is affixed or in which the marjjuana is
packaged.
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(e) The tax stamps and product bags shall be of the designs, specifications and denominations as
may be prescribed by the board and may be purchased by any licensee under Chapter 3.5 of
Division 8 of the Business and Professions Code or under Division 10 of the Business and
Professions Code,

() Subsequent to the establishment of a tax stamp program, the board may by regulation provide
that no marijuana may be removed from a licensed cultivation facility or transported on a public
highway unless in a state-issued product bag bearing a tax stamp in the proper denomination.
(g) The tax stamps and product bags shall be capable of being read by a scanning or similar
device and must be Iraceable utilizing the track and trace system pursuant to Section 26170 of
the Business and Professions Code.

(h) Persons required to be licensed to cultivate marijuana pursuant to Chaprer 3.5 of Division 8
of the Business and Professions Code or Division 10 of the Business and Professions Code shall
be responsible for payment of the tax pursuant to regulations adopted by the board. No~
marijuana may be sold unless the tax has been paid as provided in this part.

(i) All marijuana removed from a cultivator's premises, except for plant waste, shall be
presumed to be sold and thereby taxable under this section.

() The tax imposed by this section shall be imposed on all marijuana cultivated in the state
pursuant to rules and regulations promulgated by the board, but shall not apply to marijuana
cultivated for personal use under Section 11362.1 of the Health and Safety Code or cultivated by
a qualified patient or primary caregiver in accordance with the Compassionate Use Act.

(k) Beginning January 1, 2020, the rates set forth in subdivisions (a), (b), and (c) shall be
adfusted by the board annually thereafter for inflation,

- 34013.

(a) The board shall administer and collect the taxes imposed by this part pursuant to the Fee
Collection Procedures Law (Part 30 (commencing with Section 55001) of Division 2 of the
Revenue and Taxation Code). For purposes of this part, the references in the Fee Collection
Procedures Law to “fee” shall include the tax imposed by this part, and references to
“feepayer” shall include a person required to pay or collect the tax imposed by this part.

- (b) The board may prescribe, adopt, and enforce regulations relating to the administration and
enforcement of this part, including, but not limited to, collections, reporting, refunds, and
appeals. _

(c) The board shall adopt necessary rules and regulations to administer the taxes in this part.
Such rules and regulations may include methods or procedures to tag marijuana or marijuana
products, or the packages thereof, to designate prior tax payment.
(d) The board may prescribe, adopt, and enforce any emergency regulations as necessary to
implement, administer and enforce its duties under this division. Any emergency regulation
prescribed, adopted, or enforced pursuant to this section shall be adopted in accordance with -
Chapter 3.5 (commencing with section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code, and, for purposes of that chapter, including Section 11349.6 of the
Government Code, the adoption of the regulation is an emergency and shall be considered by the

. Office of Administrative Law as necessary for the immediate preservation of the public peace,

health and safety, and general welfare. Notwithstanding any other provision of law, the

emergency regulations adopted by the board may remain in effect for two years from adoption.

(e) Any person who fails to pay the taxes imposed under this part shall, in addition to owing the

taxes not paid, be subject to a penalty of at least one-half the amount of the taxes not paid, and
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shall be subject fo having its license revoked pursuant to Section 26031 of the Business and
Professions Code or pursuant to Chapter 3.5 of Division 8 of the Business and Professions Code.
(0 The board may bring such legal actions as are necessary to collect any deficiency in the tox
required to be paid, and, upon the board's requést, the Atforney General shall bring the actions.

34014.

(a) All persons required to be licensed involved in the cultivation and retail sale of marijuana or
marijuana products must obtain a separate permit from the board pursuant to regulations
adopted by the board. No fee shall be charged fo any person for issuance of the permit. Any
person required to obtain a permit who engages in business as a cultivator, dispensary, retailet,
microbusiness or nonprofit pursuant to Chapter 3.5 of Division 8 of the Business and
Professions Code or Division 10 of the Business and Professions Code without a permit or after
a permit has been canceled, suspended, or revoked, and each officer of any corporatzon which so
engages in business, is guilty of a misdemeanor.

(b) The board may require every licensed dispensary, cultivator, mzcrobusmess nonprofit, or
other person required to be licensed, to provide security to cover the liability for taxes imposed
by state law on marijuana produced or received by the cultivator, microbusiness, nonprofis, or
other person required to be licensed in accordance with procedures to be established by the
board, Notwithstanding anything herein fo the contrary, the board may waive any security
requirement it imposes for good cause, as determined by the board. "Good cause" includes, but
is not limited to, the inability of a cultivator, microbusiness, nonprofit, or other person required
to be licensed to obtain security due to a lack of service providers or the policies of service
providers that prohibit service fto a marijuana business. A person may not commence or continue
any business or operation relating to marijuana cuitivation until any surety required by the
board with respect to the business or operation have been properly prepared, executed and
submitted under this part.

(c) In fixing the amount of any security required by the board, the board shall give consideration
to the financial hardship that may be imposed on lzcen,sees as a result of any shortage of ’
available surety providers.

34015.

(a)The marijuana excise tax and cultivation tax zmposed by this part is due and payable lo the
board quarterly on or before the last day of the month following each quarterly period of three
months. On or before the last day of the month following each quarterly period, a return for the
preceding quarterly period shall be filed with the board by each person required to be licensed
for cultivation or retail sale under Divisions 8 or 10 of the Business and Professions Code using
electronic media. Returns shall be authenticated in a form or pursuant to methods as may be
prescribed by the board. If the cultivation tax is paid by stamp pursuant to section 34012(d) the
board may by regulation determine when and how the tax shall be paid.

(b) The board may require every person engaged in the cultivation, distribution or retail sale of
marijuana and marijuana products required to be licensed pursuant to Chapter 3.5 of Division 8
of the Business or Professions Code or Division 10 of the Business and Professions Code fo file,
on or before the 25th day of each month, a report using electronic media respecting the person’s
inventory, purchases, and sales during the preceding month and any other information as the
board may require to carry out the purposes of this part. Reports shall be quthenticated ina
form or pursuant to methods as may be prescribed by the board.
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34016.

{(a) Any peace officer, or board employee granted limited peace officer status pursuant to
paragraph (6) of subdivision (a) of Section 830.11 of the Penal Code, upon presenting
appropriate credentials, is authorized to enter any place as described in paragraph (3) and to
conduct inspections in accordance with the following paragraphs, inclusive.

(1) Inspections shall be performed in a reasonable manner and at times that are reasonable
under the circumstances, taking into consideration the normal business hours of the place to be
entered. :

{2) Inspections may be at any place at which marijuana or marijuana products are sold to
purchasers, cultivated, or stored, or at any site where evidence of activities involving evasion of
tax may be discovered.

(3) Inspections shall be requested or conducted no more than once in a 24-hour period.

(b) Any person who fails or refuses to allow an inspection shall be subject to a misdemeanor.
Each offense shall be punished by « fine not to exceed five thousand dollars ($5,000), or
imprisonment nol exceeding one year in a county jail, or both the fine and imprisonment. The
court shall order any fines assessed be deposited in the California Marijuana Tax Fund.

(c) Upon discovery by the board or a law enforcement agency that a licensee or any other
person possesses, stores, owns, or has made a retail sale of marijuana or marijuana products,
without evidence of tax payment or not contained in secure packaging, the board or the law
enforcement agency shall be authorized to seize the marijuana or marijuana products. Any
marijuana or marijuana products seized by a law enforcement agency or the board shall within
seven days be deemed forfeited and the board shall comply with the procedures set forth in
Sections 30436 through 30449, inclusive.

(d) Any person who renders a false or fraudulent report is guilty of a misdemeanor and subject
fo a fine not to exceed one thousand dollars ($1,000) for each offense.

(e) Any violation of any provisions of this part, except as otherwise provided, is a misdemeanor
and is punishable as such,

(f) All moneys remitted to the board under this part shall be credzrea’ to the California Marijuana
Tax Fund.

34017.

The Legislative Analyst's Office shall submit a report to the Legislature by January 1, 2020, with
recommendations to the Legislature for adjustments to the tax rate to achieve the goals of
undercutting illicit market prices and discouraging use by persons younger than 21 years of age
while ensuring sufficient revenues are generated for the programs identified in Section 34019,

34018,

(a) The California Marijuana Tax Fund is hereby created in the State Treasury. The Tax Fund
shall consist of all taxes, interest, penalties, and other amounts collected and paid to the board
pursuant to this part, less payment of refunds.

(b) Notwithstanding any other law, the California Marijuana Tax Fund is a special trust fund
established solely to carry out the purposes of the Control, Regulate and Tax Adult Use of
Marijuana Act and all revenues deposited into the Tax Fund, together with interest or dividends
earned by the fund, are hereby continuously appropriated for the purposes of the Control,
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Regulate and Tax Adult Use of Marijuana Act without regard fo fiscal year and shall be
expended only in accordance with the provisions of this part and its purposes.

(c) Notwithstanding any other law, the taxes imposed by this part and the revenue derived
therefrom, including investment interest, shall not be considered to be part of the General Fund,
as that term is used in Chapter 1 (commencing with section 16300) of Part 2 of Division 4 of the
Government Code, shall not be considered General Fund revenue for purposes of Section 8 of
Article XVI of the California Constitution and its implementing statutes, and shall not be
considered “moneys” for purposes of subdivisions (a) and (b) of Section 8 of Article XVI of the
California Constitution and its implementing statutes.

34019.

(a) Beginning with fiscal year 2017-2018 the Department of Finance shall estimate revenues to
be received pursuant to sections 34011 and 34012 and provide those estimates to the Controller
no later than June 15 of each year. The Controller shall use these estimates when disbursing
funds pursuant to this section. Before any funds are disbursed pursuant to subdivisions (b), (¢),
(d), and (e) of this section the Controller shall disburse from the Tax Fund to the appropriate
account, without regard to fiscal year, the following:

(1) Reasonable costs incurred by the board for administering and collecting the taxes imposed
by this part; provided, however, such costs shall not exceed four percent (4%5) of tax revenues
received.

(2) Reasonable costs incurred by the Bureau, the Department of Consumer Affairs, the
Department of Food and Agriculture, and the Department of Public Health for implementing,
administering, and enforcing Chapter 3.5 of Division 8 of the Business and Professions Code
and Division 10 of the Business and Professions Code to the extent those costs are not
reimbursed pursuant to Section 26180 of the Business and Professions Code or pursuant to
Chapter 3.5 of Division 8 of the Business and Professions Code. This paragraph shall remain
operative through fiscal year 2022-2023. 1
(3) Reasonable costs incurred by the Department of Fish and Wildlife, the State Water Resources
Control Board, and the Department of Pesticide Regulation for carrying out their respective
duties under Chapter 3.5 of Division 8 of the Business and Professions Code or Division 10 of
the Business and Professions Code to the extent those costs are not otherwise reimbursed,

(4) Reasonable costs incurred by the Controller for performing duties imposed by the Control,
Regulate and Tax Adult Use of Marijuana Act, including the audit required by Section 34020.

(3) Reasonable costs incurred by the State Auditor for conducting the performance audit
pursuant to Section 26191 of the Business and Professions Code.

(6) Reasonable costs incurred by the Legislative Analyst’s Office for performing duties imposed
by Section 34017.

(7) Sufficient funds to reimburse the Division of Labor Standards Enforcement and Occupational
Safety and Health within the Department of Industrial Relations and the Employment
Development Department for-the costs of applying and enforcing state labor laws to licensees :
under Chapter 3.5 of Division 8 of the Business and Professions Code and Division 10 of the i
Business and Professions Code. T
(b) The Controller shall next disburse the sum of ten million dollars ($10,000,000) fo a pubhc !
university or universities in California annually beginning with fiscal year 2018-2019 until fiscal

year 2028-2029 to research and evaluate the implementation and effect of the Control, Regulate ;
and Tax Adult Use of Marijuana Act, and shall, if appropriate, make recommendations to the
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Legislature and Governor regarding possible amendments to the Control, Regulate and Tax
Adult Use of Marijuana Act. The recipients of these funds shall publish reports on their findings
at a minimum of every two years and shall make the reports available to the public. The Bureau
shall select the universities to be funded. The research funded pursuant to this subdivision shall
include but not necessarily be limited to:

(1) Impacts on public health, including health costs associated with marijuana use, as well as
Whether marijuana use is associated with an increase or decrease in use of alcohol or other
drugs.

(2) The impact of treatment for maladaptive marijuana use and the effectiveness of different
treatment programs. ‘ ,

(3) Public safety issues related to marijuana use, including studying the effectiveness of the
packaging and labeling requirements and advertising and marketing restrictions contained in
the Act at preventing underage access to and use of marijuana and marijuana products, and
studying the health-related cffects among users of varying potency levels of marijuana and
marijuana products, '

(4) Marijuana use rates, maladaptive use rates for adults and youth, and diagnosis rates of
marijuana-related substance use disorders.

(5) Marijuana market prices, illicit market prices, tax structures and rates, including an
evaluation of how to best tax marijuana based on potency, and the structure and function of
licensed marijuana businesses,

(6) Whether additional protections are needed to prevent unlawful monopolies or anti-
competitive behavior from occurring in the nonmedical marijuana industry and, if so,
recommendations as to the most effective measures for preventing such behavior.

(7) The economic impacts in the private and public sectors, including but not necessarily limited
to, job creation, workplace safety, revenues, taxes generated for state and local budgets, and
criminal justice impacts, including, but not necessarily limited to, impacts on law enforcement
and public resources, short and long term consequences of involvement in the criminal justice
system, and state and local government agency administrative costs and revenue.

(8) Whether the regulatory agencies tasked with implementing and enforcing the Control,
Regulate and Tax Adult Use of Marijuana Act are doing so consistent with the purposes of the
Act, and whether different agencies might do so more effectively. (9) Environmental issues
related to marifuana production and the criminal prohibition of marijuana production.

(10) The geographic location, structure, and function of licensed marijuana businesses, and
demographic data, including race, ethnicity, and gender, of license holders.

(11) The outcomes achieved by the changes in criminal penalties made under the Control,
Regulate, and Tax Adult Use of Marijuana Act for marijuana-related offenses, and the outcomes
of the juvenile justice system, in particular, probation-based treatments and the frequency of up-
charging illegal possession of marijuana or marijuana products to a more serious offense.

(c) The Controller shall next disburse the sum of three million dollars ($3,000,000) annually to
the Department of the California Highway Patrol beginning fiscal year 2018-2019 until fiscal
year 2022-2023 to establish and adopt protocols to determine whether a driver is operating a
vehicle while impaired, including impairment by the use of marijuana or marijuana products,
and to establish and adopt protocols setting forth best practices to assist law enforcement
agencies. The department may hire personnel to establish the protocols specified in this
subdivision. In addition, the department may make grants fo public and private research
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institutions for the purpose of developing technology for determining when a driver is operating
a vehicle while impaired, including impairment by the use of marijuana or marijuana products.
(d) The Controller shall next disburse the sum of ten million dollars (§10,000,000) beginning
fiscal year 2018-2019 and increasing ten million dollars ($10,000,000) each fiscal year
thereafter until fiscal year 2022-2023, at which time the disbursement shall be fifty million
dollars (850,000,000) each year thereafier, to the Governor’s Office of Business and Fconomic
Development, in consultation with the Labor and Workforce Development Agency and the
Department of Social Services, to administer a Community Reinvestments grants program to
local health departments and at least fifty-percent to qualified community-based nonprofit
organizations to support job placement, mental health treatment, substance use disorder
treatment, System navigation services, legal services to address barriers to reentry, and linkages
to medical care for communities disproportionately affected by past federal and state drug
policies. The Office shall solicit input from community-based job skills, job placement, and legal
service providers with relevant expertise as to the administration of the grants program. In
addition, the Office shall periodically evaluate the programs it is funding to determine the
effectiveness of the programs, shall not spend more than four percent (4%) for administrative
costs related to implementation, evaluation and oversight of the programs, and shall award
grants annually, beginning no later than January 1, 2020,

(¢) The Controller shall next disburse the sum of two million dollars (82,000,000) annually to the

University of California San Diego Center for Medicinal Cannabis Research to further the
objectives of the Center including the enhanced understanding of the efficacy and adverse effects
of marijuana as a pharmacological agent.

() By July 15 of each fiscal year beginning in fiscal year 2018-2019, the Controller shall, afler
dishursing funds pursuant to subdivisions (a), (b), (c), (d), and (e), disburse funds deposited in
the Tax Fund during the prior fiscal year into sub-trust accounts, which are hereby created, as
Jollows: '

(1) Sixty percent (60%) shall be deposited in the Youth Education, Prevention, Early
Intervention and Treatment Account, and disbursed by the Controller to the Department of
Health Care Services for programs for youth that are designed to educate about and to prevent
substance use disorders and to prevent harm from substance use. The Department of Health
Care services shall enter into inter-agency agreements with the Department of Public Health
and the Department of Education to implement and administer these programs. The programs
shall emphasize accurate education, effective prevention, early intervention, school retention,
and timely treatment services for youth, their families and caregivers. The programs may
include, but are not limited to, the following componenits:

(4) Prevention and early intervention services including outreach, risk survey and education to
youth, families, caregivers, schools, primary care health providers, behavioral health and
substance use disorder service providers, community and faith-based organizations, foster care
providers, juvenile and family courts, and others to recognize and reduce risks related fo
substance use, and the early signs of problematic use and of substance use disorders.

(B) Granis to schools to develop and support Student Assistance Programs, or other similar
programs, designed to prevent and reduce substance use, and improve school retention and
performance, by supporting students who are at risk of dropping out of school and promoting
alternatives to suspension or expulsion that focus on school retention, remediation, and
professional care. Schools with higher than average dropout rates should be prioritized for
grants.
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(C) Granis to programs for outreach, education and treatment for homeless youth and out-of-
school youth with substance use disorders.

(D) dccess and linkage to care provided by county behavioral health programs for youth, and
their families and caregivers, who have a substance use disorder or who are at risk for
developing a substance use disorder.

(E) Youth-focused substance use disorder treatment programs that are culturally and gender
competent, trauma-informed, evidence-based and provide a continuum of care that includes

. screening and assessment (substance use disorder as well as mental health), early intervention,
active treatment, family involvement, case management, overdose prevention, prevention of
communicable diseases related to substance use, relapse management for substance use and
other co-occurring behavioral health disorders, vocational services, literacy services, parenting
classes, family therapy and counseling services, medication-assisted treatments, psychiatric
medication and psychotherapy. When indicated, referrals must be made lo other providers.

(F) To the extent permitted by law and where indicated, interventions shall utilize a two-
generation approach to addressing substance use disorders with the capqcity to treat youth and
adults together. This would include supporting the development of family-based interventions
that address substance use disorders and related problems within the context of families,
including parents, foster parents, caregivers and all their children.

(G) Programs to assist individuals, as well as families and friends of drug using young people, to
reduce the stigma associated with substance use including being diagnosed with a substance use
disorder or seeking substance use disorder services. This includes peer-run outreach and

“education to reduce stigma, anti-stigma campaigns, and community recovery networks.

(H) Workforce training and wage structures that increase the hiring pool of behavioral health

staff with substance use disorder prevention and treatment expertise. Provide ongoing education

and coaching that increases substance use treatment providers’ core competencies and trains

providers on promising and evidenced-based practices.

(D) Construction of community-based youth treatment facilities.

(J) The departments may contract with each county behavioral health program for the provision

of services. '

(K) Funds shall be allocated to counties based on demonstrated need, including the number of

youth in the county, the prevalence of substance use disorders among adulls, and confirmed
through statistical data, validated assessments or submitted reports prepared by the applicable

“county to demonstrate and validate need.

(1) The departments shall periodically evaluate the programs they are funding to determine the
effectiveness of the programs. '

(M) The departments may use up to four percent (4%) of the moneys allocated to the Youth
Education, Prevention, Early Intervention and Treatment Account for administrative costs
related to implementation, evaluatiori and oversight of the programs.

(N) If the Department of Finance ever determines that funding pursuant to marijuana taxation
exceeds demand for youth prevention and treatment services in the state, the departments shall
provide a plan to the Department of Finance to provide treatment services to adults as well as
youth using these funds.

(O) The departments shall solicit input from volunteer health organizations, physicians who treat
addiction, treatment researchers, family therapy and counseling providers, and professional
education associations with relevant expertise as to the administration of any grants made
pursuant to this paragraph.
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(2} Twenty percent (20%) shall be deposited in the Environmental Restoration and Protection
Account, and disbursed by the Controller as follows:

(4) To the Department of Fish and Wildlife and the Department of Parks and Recreation for the
cleanup, remediation, and restoration of environmental damage in watersheds affected by
marijuanag cultivation and related getivities including, but not limited to, damage that occurred
prior to enactment of this part, and to support local partnerships for this purpose. The
Department of Fish and Wildlife and the Department of Parks and Recreation may distribute a
portion of the funds they receive from the Environmental Restoration and Protection Account
through grants for purposes specified in this paragraph.

(B) To the Department of Fish and Wildlife and the Department of Parks and Recreation for the
stewardship and operation of state-owned wildlife habitat areas and state park units in a manner
that discourages and prevents the illegal cultivation, production, sale and use of marijuana and
marijuana products on public lands, and to facilitate the investigation, enforcement and
prosecution of illegal cultivation, production, sale, and use of marijuana or marijuana products
on public lands.

(C) To the Department of Fish and Wildlife to assist in funding the watershed enforcement
program and multiagency task force established pursuant to subdivisions (b) and (c) of Section
12029 of the Fish and Game Code to facilitate the investigation, enforcement, and prosecution of
these offenses and to ensure the reduction of adverse impacts of marijuana cultivation,
production, sale, and use on fish and wildlife habitats throughout the state.

(D) For purposes of this paragraph, the Secretary of the Natural Resources Agency shall
determine the allocation of revenues between the depariments. During the first five years of
implementation, first consideration should be given to funding purposes specified in
subparagraph (A).

() Funds allocated pursuant to this paragraph shall be used to increase and enhance activities
described in subparagraphs (4), (B), and (C), and not replace allocation of other funding for
these purposes. Accordingly, annual General Fund appropriations to the Department of Fish
and Wildlife and the Department of Parks and Recreation shall not be reduced below the levels
provided in the Budget Act of 2014 (Chapter 25 of Statutes of 2014).

(3) Twenty percent (20%) shall be deposited into the State and Local Government Law
Enforcement dccount and disbursed by the Controller as follows:

(4) To the Department of the California Highway Patrol for conducting training programs for
detecting, testing and enforcing laws against driving under the influence of alcohol and other
drugs, including driving under the influence of marijuana. The Department may hire personnel
to conduct the training programs specified in this subparagraph. -
(B) To the Department of the California Highway Patrol to fund internal California Highway
Patrol programs and grants to qualified nonprofit organizations and local governments for
education, prevention and enforcement of laws related to driving under the influence of alcohol
and other drugs, including marijuana; programs that help enforce traffic laws, educate the
public in traffic safety, provide varied and effective means of reducing fatalities, injuries and
economic losses from collisions; and for the purchase of equipment related to enforcement of
laws related to driving under the influence of alcohol and other drugs, including marijuana.

(C) To the Board of State and Community Corrections for making grants to local governments to
assist with law enforcement, fire protection, or other local programs addressing public health
and safety associated with the implementation of the Conirol, Regulate and Tax Adult Use of -
Marijuana Act. The Board shall not make any granis to local governments which have banned
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the cultivation, including personal cultivation under Section 11362.2(b)(3) of the Health and
Safety Code, or retail sale of marijuana or marijuana products pursuant to Section 26200 of the
Business and Professions Code or as otherwise provided by law.

(12) For purposes of this paragraph the Department of Finance shall determine the allocation of
revenues between the agencies; provided, however, beginning in fiscal year 2022-2023 the
amount allocated pursuant to subparagraph (A4) shall not be less than ten million dollars
($10,000,000) annually and the amount allocated pursuant to subparagraph (B) shall not be less
than forty million dollars ($40,000,000) annually. In determining the amount to be allocated
before fiscal year 2022-2023 pursuant to this paragraph, the Department of Finance shall give
initial priority to subparagraph (4).

(g) Funds allocated pursuant to subdivision (f) shall be used to increase the funding of programs
and purposes identified and shall not be used to replace allocation of other funding for these
PUrposes.

(h) Effective July 1, 2028, the Legislature may amend this section by majority vote to further the
purposes of the Control, Regulate and Tax Adult Use of Marijuana Act, including allocating
funds to programs other than those specified in subdivisions (d) and (f) of this section. Any
revisions pursuant to this subdivision shall not result in a reduction of funds to accounts
established pursuant to subdivisions (d) and (f) in any subsequent year from the amount
allocated to each account in fiscal year 2027-2028. Prior to July 1, 2028, the Legislature may
not change the allocations to programs specified in subdivisions (d) and (f) of this section.

34020. , '
The Controller shall periodically audit the Tax Fund to ensure that those funds are used and
accounted for in a manner consistent with this part and as otherwise required by law.

34021.
(a) The taxes imposed by this Part shall be in addition to any other tax imposed by a city, county,
or city ard county.

34021.5

(a) (1) A county may impose a tax on the privilege of cultivating, manufacturing, producing,
processing, preparing, storing, providing, donating, selling, or distributing marijuana or
marijuana products by a licensee operating under Chapter 3.5 of Division 8 of the Business and
Professions Code or Division 10 of the Business and Professions Code.

(2) The board of supervisors shall specify in the ordinance proposing the tax the activities
subject to the tax, the applicable rate or rates, the method of apportionment, if necessary, and
the manner of collection of the tax. The tax may be imposed for general governmental purpo.s'es
or for purposes specified in the ordinance by the board of supervisors.

(3} In addition to any other method of collection authorized by law, the board of supervisors
may provide for the collection of the tax imposed pursuant to this section in the same manner,
and subject to the same penalties and priority of lien, as other charges and taxes fixed and
collected by the county. A tax imposed pursuant to this section is a tax and not a fee or special
assessment. The board of supervisors shall specify whether the tax applies throughout the entire
county or within the unincorporated area of the couniy.

(4) The tax authorized by this section may be imposed upon any or all of the activities set forth
in paragraph (1), as specified in the ordinance, regardless of whether the activity is undertalen
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individually, collectively, or cooperatively, and regardless of whether the activity is for
compensalion or gratuitous, as determined by the board of supervisors.

(b) A tax imposed pursuant to this section shall be subject to applicable voter approval
requirements imposed by law.

“(c) This section is declaratory of existing law and does not limit or prohibit the levy or
collection of any other fee, charge, or tax, or a license or service fee or charge upon, or related
fo, the activities set forth in subdivision (a) as otherwise provided by law. This section shall not
be construed as a limitation upon the taxing authority of a county as provided by law.

(d) This section shall not be construed to authorize a county to impose a sales or use laxin
addition to the sales and use lax imposed under an ordinance conforming to the provisions of
Sections 7202 and 7203 of the Revenue and Taxation Code.

SECTION 8. CRIMINAI OFFENSES, RECORDS, AND RESENTENCING.

Sections 11357, 11358, 11359, 11360 and 11361.5 of the Health and Safety Code are
amended, and Sections 11361.1 and 11361.8 are added fo read as follows;

11357. Possession

Gaa) Except as authonzed by law, every persor-whe possessesion of not more than 28 5 grams of
manjuana, etheﬂhaﬁ or not more than four grams of concentrated cannabis, is-guilfyofan

e-of not-mere than-one hundred dollars($300). or both, shall be
punished or adjudicated as follows:

(1) Persons under the age of 18 shall be guilty of an infraction and shall be required fo:

(4) Upon a finding that a first offense has been committed, complete four hours of drug
education or counseling and up to 10 hours of commumty service over a period not to exceed 60
days.

(B) Upon a finding that a second offense or subsequent offense has been committed, complete six
hours of drug education or counseling and up o 20 hours of community service over a period
not to exceed 90 days.

(2) Persons at least 18 years of age but less than 21 years of age shall be guilty of an mﬁ‘acnon
and punishable by a fine of not more than one hundred dollars ($100).

(eh) Bxcept as authorized by law, every-person-who possessesion of more than 28.5 grams of
matijuana, or more than four grams of etherthan concentrated cannabis, shall be punished as
Jollows:

(1) Persons under the age of 18 who possess more than 28.5 grams of marijuana or more than
four grams of concentrated cannabis, or both, shall be guilty of an infraction and shall be
required to: : ‘
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(A) Upon a finding that a first offense has been committed, complete eight hours of drug
education or counseling and up to 40 hours of community service over a period not to exceed 90
days.

(B) Upon a finding that a second or subsequent offense has been commilted, complete 10 hours
of drug education or counseling and up to 60 hours of community service over a period not lo
exceed 120 days.

(2) Persons 18 years of age or over who possess more than 28.5 grams of marijuana, or more
than four grams of concentrated cannabis, or both, shall be punished by imprisonment in a
county jail for a period of not more than six months or by a fine of not more than five hundred
dollars ($500), or by both such fine and imprisonment.

(dec) Except as authorized by law, every person 18 years of age or over who possesses not more
than 28.5 grams of marijuana, or not more than four grams of ether-than concentrated cannabis,
upon the grounds of, or within, any school providing instruction in kindergarten or any of grades
1 through 12 during hours the school is open for classes ot school-related programs i8 gullty ofa
misdemeanor and shall be punished by-a as follows:

(1) A fine of not more than two hundred fifty dollars ($250), upon a finding that a first offense
has been committed,

(2) A fine of not more than ﬁve hundred dollars ($500), or by imprisonment in a county jail for
a period of not more than 10 days, or both, upon a finding that a second or subsequent offense
has been committed.

(ed) Except as authorized by law, every person under the age of 18 who possesses not more than
28.5 grams of marijuana, or not more than four grams of otherthan concentrated cannabis, upon
the grounds of; or within, any school providing instruction in kindetgarten or any of grades 1
through 12 during hours the school is open for classes or school-related programs is guilty ofa
misdemeaneran infraction and shall be punished in the same manner provided in paragraph (1)

of subdwzszon (b) of rhl.s‘ section. subjoctto the-following dispesitions:

11358. Planting, harvesting, or processing

Every person who plants, cultivates, harvests, dries, or processes asy matijuana plants, or any
part thereof, except as otherwise provided by law, shall be punished as follows: -

(a) Every person under the age of 18 who plants, cultivates, harvests, dries, ov processes any
marijuana planis shall be punished in the same manner provided in paragraph (1) of subdivision
(b) of section 11357.

(b) Every person at least 18 years of age but less than 21 years of age who plants, cultivates,
harvests, dries, or processes not more than six living marijuana plants shall be guilty of an
infraction and a fine of not more than one hundred dollars ($100).

(c) Every person 18 years of age or over who plants, cultivates, harvests, dries, or processes
more than six living marijuana plants shall be punished by imprisonment in a county jail for a
period of not more than six months or by a fine of not move than five hundred dollars ($500), or
by both such fine and imprisonment.
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(d) Notwithstanding subdivision (c), a person 18 years of age or over who plants, cultivates,
harvests, dries, or processes more than six living marijuana plants, or any part thereof, except as
otherwise provided by law, shall may be punished by imprisonment pursuant to subdivision (h)
of Section 1170 of the Penal Code if:

(1) the person has one or more prior convictions for an offense specified in clause (iv) of
subparagraph (C) of paragraph (2) of subdivision (e) of Section 667 of the Penal Code or for an
offense requiring registration pursuant to subdivision (¢} of Section 290 of the Penal Code;

(2) the person has two or move prior convictions under subdivision (c); or

(3) the offense resulted in any of the following:

(A) violation of Section 1052 of the Water Code relating to illegal diversion of water;

(B) violation of Section 13260, 13264, 13272, or 13387 of the Waler Code relating to discharge
of waste;

(C) violation of Fish and Game Code Section 5650 or Section 5652 of the Fish and Game Code
relating to waters of the state;

(D) violation of Section 1602 of the Fish and Game Code relating to rivers, streams and

lakes;

(E) violation of Section 374.8 of the Penagl Code relating to hazardous substances or Sections
25189.5, 25189.6, or 25189.7 of the Health and Safety Code relating to hazardous waste;

(F) violation of Section 2080 of the Fish and Game Code relating to endangered and threatened
species or Section 3513 of the Fish and Game Code relating to the Migratory Bird Trealy Act; or
(G) intentionally or with gross negligence causing substantial environmental harm to public
lands or other public resources.

11359, Possession for sale

Every person who possesses for sale any marijuana, except as otherwise provided by law, shall
be punished as.follows:

(a) Every person under the age of 18 who possesses marijuana for sale shall be punished in the
same manner provided in paragraph (1) of subdivision (b) of section 11357

(b) Every person 18 years of age or over who possesses marijuana for sale shall be

punished by imprisonment in a county jail for a period of not more than six months or by a fine
of not more than five hundred dollars (3500), or by both such fine and imprisonment.

(c) Notwithstanding subdivision (b), a person 18 years of age or over who possesses marijuana
for sale may be punished by imprisonment pursuant to subdivision (1) of Section 1170 of the
Penal Code if: : -

(1) the person has one or more prior convictions for an offense specified in clause (iv) of
subparagraph (C) of paragraph (2) of subdivision (&) of Section 667 of the Penal Code or for an
offense requiring registration pursuant to subdivision (c) of Section 290 of the Penal Code;

(2) the person has iwo o¥ more prior convictions under subdivision (b); or

(3) the offense occurred in connection with the knowing sale or attempled sale of marijuana to a
person under the age of 18 years.

(d) Notwithstanding subdivision (), a person 21 years of age or over who possesses marijuana
for sale may be punished by imprisonment pursuant to subdivision (h) of Section 1170 of the
Penal Code if the offense involves knowingly hiring, employing, or using a person 20 years of
age or younger in unlawfully cultivating, transporting, carrying, selling, offering to sell, giving
away, preparing for sale, or peddling any marijuana.
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11360. Unlawful transportation, importation, sale, or gift
(a) Except as otherwise provided by this section or as authorized by law, every person who
transports, imports into this state, sells, furnishes, administers, or gives away, or offers to
transport, import into this state, sell, furnish, administer, or give away, or attempts to import into
this state or transport any marijuana shall be punished as follows:
(1)Petsons under the age of 18 years shall be punished in the same manner as provided in
paragraph (1) of subdivision (b) of section 11357,
(2) Persons 18 years of age or over shall be punished by imprisonment in a county jail for a

- period of not more than six months or by a fine of not more than five hundred dollars ($5 00), or -
by both such fine and imprisonment. -
(3) Notwithstanding paragraph (2), a person 18 years of age or over may be punished by
imprisonment pursuant to subd1v1310n (h) of Section 1170 of the Penal Code for a period two,
three, or four years if:
(A) the person has one or more prior convictions for an offense specified in clause (iv) of
subparagraph (C) of paragraph (2) of subdivision (e) of Section 667 of the Penal Code or for an
offense requiring registration pursuant to subdivision (c) of Section 290 of the Penal Code;
(B) the person has two or more prior convictions under paragraph (2);
(C) the offense involved the knowing sale, attempted sale, or the knowing offer to sell, furnish,
administer or give away marijuana to a person under the age of 18 years; or
(D) the offense involved the import, offer to import, or attempted import into this state, or the
Iransport for sale, offer to transport for sale, or attempted transport for sale out of this state, of
more than 28.5 grams of marijuana or more than four grams of concentrated cannabis.
(b) Except as authorized by law, every person who gives away, offers to give away, transports,
offers to transport, or attempts to transport not more than 28.5 grams of marijuana, other than
concentrated cannabis, is guilty of an infraction-misdemeanor and shall be punished by a fine of
not more than one hundred dollars ($100). In any case in which a person is arrested for a :
violation of this subdivision and does not demand to be taken before a magistrate, such person ;
shall be released by the arresting officer upon presentation of satisfactory evidence of identity :
and giving his or her written promise to appear in court, as provided in Section 853.6 of the
Penal Code, and shall not be subjected to booking.

(¢) For purposes of this section, “transport” means to transport for sale.
(d) This section does not preclude or limit prosecution for any aiding and abetting or conspiracy
offenses.

11361.1.

(a) The drug education and counselmg requirements under sections 11357, 11358, 11359, and
11360 shall be: , :
(1) mandatory, unless the court finds that such drug education or counseling is unnecessary for i
the person, or that a drug education or counseling program is unavailable; : '
(2) free to participants, and the drug education provide at least four hours of group discussion
or instruction based.on science and evidence-based principles and practices 5peczﬁc to the use
and abuse of marijuana and other controlled substances. t
(b) For good cause, the court may grant an extension of time not to exceed 30 days for a person :
to complete the drug educat:on and counseling required under sections 11357, 11358, 11359; {
and | J 360.
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Subdivision {a) of Section 11361.5 of the Health and Safety Code is amended to read:

11361.5. Destruction of arrest and conviction records; Procedure; Exceptions

(a) Records of any court of this state, any public or private agency that provides services upon
referral under Section 1000.2 of the Penal Cede, or of any state agency pertaining to the arrest or
conviction of any person for a viclation of subdivision-(b);-(e);-{d); exLe}-of Section 11357 or
subdivision (b) of Section 11360, o pertaining to the arrest or conviction of any person under
the age of 18 for a violation of any provision of this article except Section 11357.5, shall not be
kept beyond two years from the date of the conviction, or from the date of the arrest if there was
no conviction, except with respect to a violation of subdivision (ed) of Section 11357, or any
other violation by a person under the age of 18 occurring upon the grounds of, or within,

any school providing instruction in kindergarten or any of grades I through 12 during hours

ihe school is open for classes or school-related programs, the records shall be retained until the
offender attains the age of 18 years at which time the records shall be destroyed as provided in
this section. Any court or agency having custody of the records, including the statewide criminal
databases, shall provide for the timely destruction of the records in accordance with subdivision
(), and such records must also be purged from the statewide criminal databases. As used in this
subdivision, “records pertaining to the arrest or conviction” shall include records of arrests
resulting in the criminal proceeding and records relating fo other offenses charged in the
accusatory pleading, whether defendant was acquitted or charges were dismissed. The two-year
period beyond which records shall not be kept pursuant to this subdivision shall not apply to any
person who is, at the time at which this subdivision would otherwise require record destruction,
incarcerated for an offense subject to this subdivision. For such persons, the two-year period
shall begin to run from the date the person is released from custody. The requirements of this
subdivision do not apply to records of any conviction occurring prior to January 1, 1976, or
records of any arrest not followed by a conviction occurring prior to that date, or records of any
arrest for an offense specified in Subdzvzszon (c) of Section 1192.7, or subdivision (c) of Section
667.5 of the Penal Code.

Section 11361.8 is added to the Health and Safety Code to read:

C11361.8

(a) A person curvently serving a sentence for a conviction, whether by trial or by open or
negotiated plea, who would not have been guilty of an offense or who would have been guilty of
a lesser offense under the Control, Regulate and Tax Adult Use of Marijuana Act had that Act
been in effect at the time of the offense may petition for a recall or dismissal of sentence before
the trial court that entered the judgment of conviction in his or her case lo request resentencing
or dismissal in accordance with Sections 11357, 11358, 11359, 11360, 11362.1, 11362.2,
11362.3, and 11362.4 as those sections have been amended or added by this Act.

(b) Upon receiving a petition under subdivision (a), the court shall presume the petitioner
satisfies the criteria in subdivision (a) unless the party opposing the petition proves by clear and
convincing evidence that the petitioner does not satisfy the criteria. If the petitioner satisfies the
criteria in subdivision (a), the couri shall grant the petition to recall the senlence or dismiss the
sentence because it is legally invalid unless the court determines that granting the petition would
pose an unreasonable risk of danger to public safety.
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(1) In exercising its discretion, the court may consider, but shall not be limited to evidence
provided for in subdivision (b) of Section 1170.18 of the Penal Code.

(2) As used in this section, “unreasonable risk of danger to public safety” has the same meaning
as provided in subdivision (¢) of Section 1170.18 of the Penal Code.

(¢} A person who is serving a sentence and resentenced pursuant io subdivision (b) shall be
given credit for any time already served and shalil be subject to supervision for one year
Jollowing completion of his or her time in custody or shall be subject to whatever supervision
time he or she would have otherwise been subject to after release, whichever is shorter, unless
the court, in its discretion, as part of its resentencing order, releases the person from
supervision. Such person is subject to parole supervision under Penal Code Section 3000.08 or -
post-release community supervision under subdivision (a) of Section 3451 of the Penal Code by
the designated agency and the jurisdiction of the court in the county in which the offender is
released or resides, or in which an alleged violation of supervision has occurred, for the purpose
of hearing petitions to revoke supervision and impose a term of custody.

(d) Under no circumstances may resentencing under this section result in the imposition of a
term longer than the original sentence, or the reinstatement of charges dismissed pursuant to a
negotiated plea agreement.

{e) A person who has completed his or her sentence for a conviction under Sections 11357,
11358, 11359, and 11360, whether by trial or open or negotiated plea, who would not have been
guilty of an offense or who would have been guilty of a lesser offense under the Control,
Regulate and Tax Adult Use of Marijuana Act had that Act been in effect at the time of the :
offense, may file an application before the trial court that entered the judgment of conviction in i
his or her case to have the conviction dismissed and sealed because the prior conviction is now
legally invalid or redesignated as a misdemeanor or infraction in accordance with Sections

11357, 11358, 11359, 11360, 11362.1, 11362.2, 11362.3, and 11362.4 as those sections have
“been amended or added by this Act. '

() The court shall presume the petitioner satisfies the criteria in subdivision (e} unless the party

opposing the application proves by clear and convincing evidence that the petitioner does not

satisfy the criteria in subdivision (e). Once the applicant satisfies the criteria in subdivision (e),

the court shall redesignate the conviction as a misdemeanor or infraction or dismiss and seal the

conviction as legally invalid as now established under the Control, Regulate and Tax Adult Use

of Marijuana Act.

(g) Unless requested by the applicant, no hearing is necessary to grant or deny an application

Siled under subdivision (e). :

(h) Any felony conviction that is recalled and resentenced under subdivision (b) or designated as

a misdemeanor or infraction under subdivision (f) shall be considered a misdemeanor or

infraction for all purposes. Any misdemeanor conviction that is recalled and resentenced under

subdivision (b) or designated as an infraction under subdivision () shall be considered an

infraction for all purposes.
- (1) If the court that originally sentenced the petitioner is not qvailable, the presiding judge shall

designate another judge to rule on the petition or application. :
(7} Nothing in this section is intended to diminish or abrogate any rights or remedies otherwise
available to the petitioner or applicant.

(k) Nothing in this and related sections is intended to diminish or abrogate the finality of
Judgments in any case not fallmg within the purview of the Control, Regulate and Tax Adult Use
of Marijuana Act.
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(1) A resentencing hearing ordered under this act shall constitute a “post-conviction release
proceeding” under paragraph (7) of subdivision (b) of Section 28 of Article I of the California
Constitution (Marsy's Law).

(m) The provisions of this section shall apply equally to juvenile delinquency adjudications and
dispositions under Section 602 of the Welfare and Institutions Code if the juvenile would not
have been guilty-of an offense or would have been guilty of a lesser offense under the Control,
Regulate and Tax Adult Use of Marijuana Act.

(1) The Judicial Council shall promulgate and make available all necessary forms to enable the
filing of the petitions and applications provided in this section.

SECTTION 9. INDUSTRIAL HEMP.
Section 11018.5 of the Health and Safety Code is amended to read as follows:

11018.5. Industrial hemp
(a) “Industrial hemp” means a fiber or oilseed crop, or both, that is limited to nenpsycheactive

types of the plant Cannabis sativa L. aad-the-seed-produced-therefrom, having no more than
three-tenths of 1 percent tetrahydrocannabmol (THC) contained in the dried flowering tops
wherher growmg or not; and-thatis-caltivated and p asively the pus

the seeds of the plant, ; the resin exrracted ﬁom any part of rhe plam‘ and Bi'—&ﬁfyLeﬂ}ei’ every
compound, manufacture, salt, derivative, mixture, or preparation of the plant, its seeds or mature

st&lksfexeept #he resin er—ﬂ%teﬁﬁg—teﬁs—%tfaeted produced therefrom—ﬁJaef—eﬂ—e%eake—ePﬂ&e

(b) The possesszon use, purchase Sale culzzvatzon pmcessmg, manufacture packagmg,
labeling, transporting, storage, distribution, use and transfer of industrial hemp shall not be
subject to the provisions of this Division or of Division 10 of the Business and Professions Code,
but instead shall be regulated by the Department of Food and Agriculture in accordance with the
provisions of Division 24 of the Food and Agricultural Code, inclusive.

Sections 81000, 81006, 81008, and 81010 of the Food and Agricultaral Code are amended to
read, and Section 81007 of the Food and Agricultural Code is repealed as follows:

81000. Definitions

For purposes of this division, the following terms have the following meanings:
(2) “Board” means the Industrial Hemp Advisory Board.

(b) “Commissioner” means the county-agricultural commissioner.

(c) “Bstablished agricultural research institution” means a-public-erprivate-institution-er

any institution that is either:

(1) a public or private institution or organization that maintains land or facilities for
agricultural research, including colleges, universities, agricultural research centers, and
conservation research centers; or

(2) an institution of higher education (as defined in Section 1001 of the Higher Education Act of
1965 (20 U.S.C. 1001)) that grows, cultivates or manufactures industrial hemp for
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purposes of research conducted under an agrtcultural pilot program or other agricultural or
academic research,

(d) “Industrial hemp” has the same meaning as that term is defined in Section 11018.5 of the
Health and Safety Code.

(€) “Secretary” means the Secretary of Food and Agriculture.

(f) “Seed breeder” means an individual or public or private institution or organization that is
registered with the commissioner to develop seed cultivars intended for sale or research.

(g) “Seed cultivar’” means a variety of industrial hemp.

(h) “Seed development plan” means a strategy devised by a seed breeder, or applicant seed
breeder, detailing his or her planned approach to growing and developing a new seed cultivar for
industrial hemp.

81006. Industrial hemp growth limitations; Prohibitions; Imports; Laboratory testing

(a)(1) Except when grown by an established agricultural research institution or a registered seed
breeder, industrial hemp shall be grown only as a densely planted fiber or oilseed crop, or both,
in acreages of not less than ﬁ¥&&efes one-tenth of an acre at the same time, aﬂd—ne—pe*f&eﬂ—ef—aﬁ

(2) Reg1$tered seed breeders for purposes of seed produetlon shall only grow mdustnal hemp as
a densely planted crop in aereages of not less than one—tentk of an ¥we-acres at the same t]me

(3) Registered seed breeders, for purposes of developing a new California seed culfivar, shall
grow industrial hemp as densely as possible in dedicated acreage of not less than one-tenth of an
acte and in accordance with the seed development plan. The entire area of the dedicated acreage
is not required to be used for the cultivation of the particular sced cultivar.

{(b). Ornamental and clandestine cultivation of industrial hemp is prohibited. All plots shall have
adequate signage indicating they are industrial hemp.

(¢) Pruning and tending of individual industrial hemp plants is prohibited, except when grown by
an established agricultural research institution or when the action is necessary to perform the
tetrahydrocannabinol (THC) testing described in this section.

(d) Culling of industrial hemp is prohibited, except when grown by an established agricultural
research institution, when the action is necessary to perform the THC testing described in this
section, or for purposes of seed production and development by a registered seed breeder.

(e) Industrial hemp shall include products imported under the Harmonized Tariff Schedule of the
United States (2013) of the United States International Trade Commission, including, but not
limited to, hemp seed, per subheading 1207.99.03, hemp oil, per subheading 1515.90.80, oilcake,
per subheading 2306.90.01, true hemp, per heading 5302, true hemp yam, per subheading
5308.20.00, and woven fabrics of true hemp fibers, per subheading 5311.00.40.

(f) Except when industrial hemp is grown by an estabhshed agricultural research institution, a
registrant that grows industrial hemp under this section shall, before the harvest of each crop and
as provided below, obfain a laboratory test report indicating the THC levels of a random -
sampling of the dried flowering tops of the industrial hemp grown.

(1) Sampling shall occur as soon as practicable when the THC content of the leaves surrounding
the seeds is at its peak and shall commence as the seeds begin to mature, when the first seeds of
approximately 50 percent of the plants are resistant to compression.
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(2) The entire fruit-bearing part of the plant including the seeds shall be used as a sample. The
sample cut shall be made directly underneath the inflorescence found in the top one-third of the
plant.

(3) The sample collected for THC testing shall be accompanied by the followmg documentation:
(A) The registrant’s proof of registration.

(B) Seed certification documentation for the seed cultivar used.

(C) The THC testing report for each certified seed cultivar used.

(4) The laboratory test report shall be issucd by a laboratory registercd with the federal Drug
Enforcement Administration, shall state the percentage content of THC, shall iudicate the date
and location of samples taken, and shall state the Global Positioning System coordinates and
total acreage of the crop. If the laboratory test report indicates a percentage content of THC that
is equal to or less than three-tenths of 1 percent, the words “PASSED AS CALIFORNIA
INDUSTRIAL HEMP” shall appcar at or near the top of the laboratory test report. If the
laboratory test report indicates a percentage content of THC that is greater than three-tenths of 1
percent, the words “FAILED AS CALIFORNIA INDUSTRIAL HEMP” shall appear at or near
the top of the 1aboratory test report.

(5) If the laboratory test report indicates a percentage content of THC that is equal fo or Iess than
three-tenths of 1 percent, the laboratory shall provide the person who requested the testing not
Jess than 10 original copies signed by an employee authorized by the laboratory and shall retain
one or more original copies of the laboratory test report for 2 minimum of two years from its date
of sampling.

(6) If the laboratory test report indicates a percentage content of THC that is greater than three-
tenths of 1 percent and does not exceed 1 percent, the registrant that grows industrial hemp shall
submit additional samples for testing of the industrial hemp grown.

(7) A registrant that grows industrial hemp shall destroy the industrial hemp grown upon receipt
of a first laboratory test report indicating a percentage content of THC that exceeds 1 percent or a
second laboratory test report pursuant to paragraph (6) indicating a percentage content of THC
that exceeds three-tenths of 1 percent but is less than 1 percent. If the percentage content of THC
exceeds 1 percent, the destruction shall take place within 48 hours after receipt of the laboratory
test report. If the percentage content of THC in the second laboratory test report exceeds three-
tenths of 1 percent but is lcss than 1 percent, the destruction shall take place as soon as
practicable, but no later than 45 days after receipt of the second test report.

(8) A registrant that intends to grow industrial hemp and who complies with this section shall not
be prosecuted for the cultivation or possession of marfjuana as a result of a laboratory test report
that indicates a percentage content of THC that is greater than three-tenths of 1 percent but does
not exceed 1 percent. ) .

(9) Established agricultural research institutions shall be permitted to cultivate or possess
industrial hemp with a laboratory test report that indicates a percentage content of THC that is
greater than three-tenths of 1 percent if that cultivation or possession contributes to the
development of types of industrial hemp that will comply with the three-tenths of 1 percent THC
limit established in this division.

(10) Except for an established agricultural research institution, a regmurant that grows industrial
hemp shall retain an original signed copy of the laboratory test report for two years from its date
of sampling, make an original signed copy of the laboratory test report available to the
department, the commissioner, or law enforcement officials or their designees upon request, and
shall provide an original copy of the laboratory test report to each person purchasing,
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transporting, or otherwise obtaining from the registrant that grows industrial hemp the fiber, oil,
cake, or seed, or any component of the seed, of the plant.

(g) If, in the Aftorney General’s op1mon issued pursuant to Sechon 8 of the act that added this
division, it is determined that the provisions of this section are not sufficient to comply with
federal law, the department, in consultation with the board, shall establish procedures for this
section that meet the requirements of federal law.

81008. Attorney GGeneral reports; Requirements

(a) Not later than January 1, 2019, er—ﬁsee—yeafs—aﬁefﬂ&%pfw&eas—eﬁﬂﬂsrd}v}ﬁe&afe
au%heﬂ%ed—mder—fedefal—}%v%whsver—}ﬂatep the Attorney General shall repott to the ,
Assembly and Senate Comrnittecs on Agriculture and the Assembly and Senate Comrmttees on
Public Safety the reported incidents, if any, of the following:

(1) A field of industrial hemp being used to disguise marijuana cultivation.

(2) Claims in a court hearing by persons other than those exempted in subdivision (f) of Section
81006 that marijuana is industrial hemp.

(b) A report submitted pursuant to subdivision (a) shall be submitted in compliance with Section
9795 of the Government Code.

(¢} Pursuant to Section 10231.5 of the Government Code, this section is repealed on January 1,
2023, or four.years after the date that the report is due, whichever is later.

81010. Operation of division
(a) This division, and Section 221 of the Food and Agricultural Code, sha.ll net become
operative waless-authorized-under federallaw on January 1, 2017.

() The possession, use, purchase, sale, production, manufacture, packaging, labeling,
transporting, storage, distribution, use, and transfer of industrial hemp shall be regulated in
accordance with this division. The Bureau of Marijuana Control has authority to regulate and
control plants and products that fit within the definition of industrial hemp but that are
produced, processed, manufactured, tested, delivered, or otherwise handled pursuant to a license
issued under Division 10 of the Business and Professions Code.

~ SECTION 10, AMENDMENT,

This Act shall be broadly construed to accomplish its purposes and intent as stated in Section 3.
The Legislature may by majority vote amend the provisions of this Act contained in Sections 5
and 6 to implement the substantive provisions of those sections, provided that such amendments
are consistent with and further the purposes and intent of this Act as stated in Section 3.
Amendments to this Act that enact protections for employees and other workers of licensees
under Section 6 of this Act that are in addition to the protections provided for in this Act or that
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otherwise expand the legal rights of such employees or workers of licensees under Section 6 of
this Act shall be deemed to be consistent with and further the purposes and intent of this Act.
The Legislature may by majority vote amend, add, or repeal any provisions to further reduce the
penalties for any of the offenses addressed by this Act. Except as otherwise provided, the
provisions of the Act may be amended by a two-thirds vote of the Legislature to further the
purposes and intent of the Act. )

SECTION 11. CONSTRUCTION AND INTEPRETATION.

The provisions of this Act shall be liberally construed fo effectuate the purposes and intent of the
Control, Regulate and Tax the Adult Use of Marijuana Act; provided, however, no provision or
provisions of this Act shall be interpreted or construed in a manner to create a positive conflict
with federal law, including the federal Controlled Substances Act, such that the provision or
provisions of this Act and federal law cannot consistently stand together.

- SECTION 12. SEVERABILITY.

If any provision in this Act, or part thereof, or the application of any provision or pari to any
person or circumstance is held for any reason to be invalid or unconstitutional, the remaining
provisions and parts shall not be affected, but shall remain in full force and effect, and to this end
the provisions of this Act are severable.

SECTION 13. CONFLICTING INITIATIVES.

In the event that this measure and another measure or measures conceming the control,
regulation, and taxation of marijuana, medical marijuana, or industrial hemp appear on the same
statewide election ballot, the provisions of the other measure or measures shall be deemed to be
in conflict with this measure. In the event that this measure receives a greater number of
affirmative votes, the provisions of this measure shall prevail in their entirety, and the provisions
of the other measure shall be null and void.
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City of Riverbank
ZONING

Neighborhood Commerecial 1(C-1)
General | Commerc I (C-2)
Commercia | - Industrial (CM)

Single Family Residential (R-1)

Duplex Residential (R-2)

Multiple Family Residential (R-3)

Rural to Low Residential (RLR - SP1)

Public/Quasi Public (PQP)

Riverbank Industrial Complex Park

Unassigned

City Limits

January 2015



ADDED ITEM

RIVERBANK CITY COUNCIL AGENDA ITEM NO. 6.2

SECTION 6: NEW BUSINESS

Meeting Date: November 8, 2016

Subject: Authorize Staff and City Attorney To Take the Necessary Steps to
Create an Assistant City Manager Position

From: Marisela Garcia, Interim City Manager

Submitted by: Tom Hallinan, City Attorney

RECOMMENDATION

It is recommended that the Riverbank City Council (“City Council”) provide staff and legal
counsel direction on the creation of an Assistant City Manager position including the
necessary changes to the Riverbank Municipal Code (“Code”).

SUMMARY

The City of Riverbank (“City”) is currently in the process of hiring a new City Manager as
result of the former City Manager leaving in order to take another position. The City
Council approved the reorganization of the current Director of Finance’s duties to include
Interim City Manager duties as a temporary solution. However, the Code does not
provide for a specific deputy or assistant City Manager.

During the recruiting and interview process for the next City Manager, the question has
arisen again regarding the creation of an Assistant City Manager position. The departure
of the previous City Manager created an opportunity to review the City’s organizational
structure with a goal of restructuring duties and assignments, while providing
professional growth opportunities for City employees.

Upon the City Council’s direction, staff and legal counsel will prepare the necessary
items for creation of an Assistant City Manager position. The creation of such a position
within the City’s organizational structure would establish a successor plan in the event
the City Manager is unable to perform his or her duties for any reasons, and will help
facilitate the internal allocation of duties among City staff. The Assistant City Manager
position will provide supervision, direction and leadership to department directors and
managers, assist in the City’s annual budget process, implement directives and policies
from the City Manager, act in the absence of the City Manager, and assist in managing
the City’s day to day operational issues associated with the overall functions of the City.
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ADDED ITEM

Additionally, the Assistant City Manager will assist the City Manager in meeting and
carrying out the goals and tasks as identified by the City Council.

If directed by the City Council, staff will publish a public notice for public hearing on the
necessary revisions to the Code. The public hearing will be conducted at the first City
Council meeting following publication.

FINANCIAL IMPACT

At this time, there is no direct financial impact associated with this item. However, if the
City Council elects to create an Assistant City Manager position there will likely be
budgetary considerations if and when the City appoints an Assistant City Manager.

STRATEGIC PLAN

While the creation of an Assistant City Manager position is not specifically included in the
City’s Strategic Plan, it is consistent with the City’s goal of attracting, developing and
retaining quality staff.
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