
1 

 
    
 
 
 
 

 
 

 
 

AGENDA 
TUESDAY, AUGUST 23, 2016 AT 5:30 P.M. 

(The agenda packet is posted at the City Clerk’s office and at www.riverbank.org) 
 

 
CALL TO ORDER:  Mayor Richard D. O’Brien 
 
ROLL CALL:  Mayor Richard D. O’Brien 
    Vice Mayor Jeanine Tucker  
    Councilmember Darlene Barber-Martinez 
    Councilmember Cal Campbell 
    Councilmember Leanne Jones Cruz 
      

 
 
CONFLICT OF INTEREST 
Any Council Member and Staff who would have a direct Conflict of Interest on any scheduled 
agenda item to be considered are to declare their conflict at this time.  

 
 
1. PUBLIC BUSINESS FROM THE FLOOR (No Action Can Be Taken) 
Pursuant to Government Code in reference to a special meeting, the public has the opportunity to 
address the City Council only on items appearing on this special meeting notice.  Individual comments 
are limited to a maximum of 5 minutes per person and each person may speak once during this time.  
Time cannot be yielded to another person.   
 
 
2. CONSENT CALENDAR 
All items listed on the Consent Calendar are to be acted upon by a single action of the City Council unless otherwise 
requested by an individual Council Member for special consideration.  Otherwise, the recommendation of staff will be 
accepted and acted upon by roll call vote. 
 
Item 2.A: Waive Readings.  All Readings of ordinances and resolutions, except by 

title, are waived.  
 

NOTICE AND CALL OF A  
CITY OF RIVERBANK 

SPECIAL CITY COUNCIL MEETING 
City Hall Council Chambers 

6707 Third Street, Suite B • Riverbank • CA 95367 
 

 

 



SPECIAL CITY COUNCIL MEETING AGENDA                  AUGUST 23, 2016 
 

 

Any documents that are not privileged or part of a Closed Session provided to a majority of the City Council after 
distribution of the agenda packet, regarding any item on this agenda, will be made available for public inspection at 
North City Hall, 6707 Third Street, Suite A, Riverbank, CA, during normal business hours. 2.  

3. BUSINESS 
 
Item 3.1: A Resolution of the City Council of the City of Riverbank, California, 

Directing that Pursuant to Election Code Section 10229 the Course 
of Action Shall Be the Appointment of the Only Nominees for the 
Office of Mayor and Office of Councilmember District 4 that were to 
be Elected at the Tuesday, November 8, 2016, Consolidated General 
Municipal Election and Request to Cancel Further County Election 
Services Related to the Conduct of the Election of these Offices; or 

 
 A Resolution of the City Council of the City of Riverbank, California, 

Directing that Pursuant to Election Code Section 10229 the Course 
of Action Shall Be to Hold the Consolidated General Municipal 
Election on Tuesday, November 8, 2016, as Scheduled. 

 
  It is recommended that the City Council adopt a resolution to: 
 

1) Appoint Incumbent Richard D. O’Brien the only qualified nominee for 
the office of Mayor and Appoint Darlene Barber-Martinez the only 
qualified nominee for the office of Councilmember District 4, and take 
all necessary steps to cancel County Elections Services related to the 
election of these offices on Tuesday, November 8, 2016; or 
 

2) Direct that the Consolidated General Municipal Election to be held on 
Tuesday, November 8, 2016, for the offices of Mayor and 
Councilmember District 4 as scheduled.  

 
 
 
ADJOURNMENT
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Any documents that are not privileged or part of a Closed Session provided to a majority of the City Council after 
distribution of the agenda packet, regarding any item on this agenda, will be made available for public inspection at 
North City Hall, 6707 Third Street, Suite A, Riverbank, CA, during normal business hours. 3.  

 
AFFIDAVIT OF POSTING 

I, Annabelle Aguilar, do hereby certify under penalty of perjury, under the 
laws of the State of California that the foregoing agenda was posted 24 
hours prior to the meeting in accordance to the Brown Act. 
 

Dated this 19th day of August, 2016 
/s/Annabelle H. Aguilar, CMC, City Clerk 

      
Notice Regarding Americans with Disabilities Act: In compliance with the Americans with Disabilities 
Act, if you need special assistance to participate in this meeting, please contact the City Clerk’s Office at 
(209) 863-7122.  Notification 72-hours before the meeting will enable the City to make reasonable 
arrangements to ensure accessibility to this meeting [28 CFR 35.102-35.104 ADA Title II]. 
 
Notice Regarding Non-English Speakers: Pursuant to California Constitution Article III, Section IV, 
establishing English as the official language for the State of California, and in accordance with California 
Code of Civil Procedures Section 185, which requires proceedings before any State Court to be in 
English, notice is hereby given that all proceedings before the City of Riverbank City Council/LRA Board 
shall be in English and anyone wishing to address the Council is required to have a translator present 
who will take an oath to make an accurate translation from any language not English into the English 
language. 
 

GENERAL INFORMATION  

Meeting Schedule 

Regular City Council Meetings:   6:00 p.m. on the 2nd and 4th Tuesday of every 
month, unless otherwise noticed.  
 
Local Redevelopment Authority Board:  Meets on an “as needed” basis.  The 
City Council also serves as the LRA Board. 

City Council / LRA 
Agenda & Reports 

The City Council/LRA Board agenda is posted pursuant to the California Brown 
Act, which only requires these agenda title pages to be posted near the 
entrance of the location where the meeting is to be held and, when 
technologically able, on the City’s website. Additional documents may be 
provided by the City in its efforts of transparency to keep the public well 
informed.  The agenda packet (agenda plus supporting documents) are 
posted for public review at the City Clerk's Office, 6707 Third Street, 
Riverbank, CA and at www.riverbank.org upon distribution to a majority of 
the City Council/LRA Board. A subscription to receive the agenda can be 
purchased for a nominal fee through the City Clerk’s Office. 

Public Hearings 

In general, a public hearing is an open consideration within a regular meeting of 
the City Council or a meeting of the LRA, for which special notice has been 
given and may be required. During a specified portion of the hearing, any 
resident or concerned individual is invited to present protests or offer support for 
the subject under consideration. 

Televised / Video   
of Meetings 

• Charter – Channel 2  
• AT&T Uverse – Channel 99   
Visit www.riverbank.org to connect to meeting videos. (Note: Technical difficulty 
occurs on occasion preventing the televising or recording of the meeting.) 

City Hall Hours City Hall is open Monday – Thursday; 7:30 am – 5:30 pm and 
Fridays:  8:00 am – 5:00 pm; CLOSED alternating Fridays 

Questions     Contact the City Clerk at (209) 863-7122 or cityclerk@riverbank.org 

http://www.riverbank.org/


SPECIAL RIVERBANK CITY COUNCIL AGENDA ITEM NO. 2.A 
 

SECTION 3: CONSENT CALENDAR 
 
 
Meeting Date: August 23, 2015 
 
Subject:  Waive Readings 
 
From:   Jill Anderson, City Manager 
 
Submitted by: Annabelle Aguilar, CMC, City Clerk 
 
 
 
RECOMMENDATION 
 
It is recommended that the City Council approve the waiver of readings of all 
Ordinances and Resolutions, except by title only. 
 
SUMMARY 
 
The approval of the waiver of readings will allow Ordinances and Resolutions to be 
introduced by title only and acted upon without the need to read the entire text of the 
item into the public record. The documents related to proposed Ordinances and 
Resolutions are available for review by the public on the City’s website and in the City 
Clerk’s office at City Hall (North).   
 
FINANCIAL IMPACT 
 
There is no financial impact to this item. 
 
ATTACHMENT  
 
There are no attachments to this report. 
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SPECIAL RIVERBANK CITY COUNCIL AGENDA ITEM NO. 3.1 
 

SECTION 3: BUSINESS 
 
 
Meeting Date: August 23, 2016 
 
Subject: A Resolution of the City Council of the City of Riverbank, 

California, Directing that Pursuant to Election Code Section 10229 
the Course of Action Shall Be the Appointment of the Only 
Nominees for the Office of Mayor and Office of Councilmember 
District 4 that were to be Elected at the Tuesday, November 8, 
2016, Consolidated General Municipal Election and Request to 
Cancel Further County Election Services Related to the Conduct of 
the Election of these Offices; or 

 
 A Resolution of the City Council of the City of Riverbank, 

California, Directing that Pursuant to Election Code Section 10229 
the Course of Action Shall Be to Hold the Consolidated General 
Municipal Election on Tuesday, November 8, 2016, as Scheduled  

 
From:   Jill Anderson, City Manager 
 
Submitted by: Annabelle Aguilar, CMC, City Clerk/Elections Official  
 
 
RECOMMENDATION 
 
It is recommended that the City Council adopt a resolution to: 
 
1) Appoint Incumbent Richard D. O’Brien the only qualified nominee for the office of 

Mayor and Appoint Darlene Barber-Martinez the only qualified nominee for the office 
of Councilmember District 4, and take all necessary steps to cancel County 
Elections Services related to the election of these offices on Tuesday, November 8, 
2016; or 
 

2) Direct that the Consolidated General Municipal Election to be held on Tuesday, 
November 8, 2016, for the offices of Mayor and Councilmember District 4 as 
scheduled.  

 
SUMMARY 
 
The City of Riverbank’s Consolidated General Municipal Election on Tuesday, 
November 8, 2016, consists of the election for the offices of Mayor, Councilmember 
District 2, and Councilmember District 4. Riverbank registered voters had the 
opportunity to obtain and file nomination papers for candidacy with the Riverbank City 
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Clerk/Elections Official from Monday, July 18, 2016 through 5:00 p.m., Friday, August 
12, 2016, and if extended, registered voters had until August 17, 2016.   
 
Because incumbents Mayor Richard D. O’Brien and Councilmember Darlene Barber-
Martinez filed and qualified for their respective seats, the nomination period for those 
offices closed on August 12, 2016 at 5:00 p.m.  The office of Councilmember District 2 
was extended to close at 5:30 p.m. on Wednesday, August 17, 2016, due to incumbent 
Councilmember Jeanine Tucker not filing papers for re-election by August 12th. 
 
In accordance with California Elections Code Section 10229, if there is no one or only 
one nominee for an office up for election after the close of the nomination period or the 
close of an extended nomination period, the City’s Elections Official (City Clerk) must 
certify those facts to the City Council, and inform the City Council of the courses of 
action they may choose to take on this matter by August 25, 2016.  
 
Certification of Facts and Proposed City Council Action 
  
The City’s Elections Official provided a copy of the certification of the facts to the City 
Council on August 17, 2016, informing them as follows: 
 
 As of the close of the nomination period on August 12, 2016, at 5:00 p.m., the 
number of nominated candidates does not exceed the number of offices to be filled at-
large in the November 8, 2016, election for Office of Mayor.  That there is only one (1) 
Mayor office seat to be filled, and that the person so nominated is:  Richard D. O’Brien 
(Incumbent). 

 
And, as of the close of the nomination period on August 12, 2016, at 5:00 p.m., 

the number of nominated candidates does not exceed the number of offices to be filled 
by-district in the November 8, 2016, election for Office of Councilmember District 4.   
That there is only one (1) Councilmember District 4 office seat to be filled, and that the 
person so nominated is:  Darlene Barber-Martinez (Incumbent). 

 
 That § 10229 of the Elections Code allows the City Council to take one of the 
following courses of action: 
  

1. Appoint to the office the person who has been nominated. 
2. Appoint to the office any eligible voter if no one has been nominated. 
3. Hold the election if either no one or only one person has been nominated. 

 
 The person(s) appointed, if any, shall qualify and take office and serve exactly as 
if elected at a municipal election for the office. 
 
 If by the 75th day (August 25, 2016) before the municipal election, no person has 
been appointed to the office(s) pursuant to (1) or (2) above, the election shall be held.  If 
the City Council makes an appointment pursuant to Election Code § 10229, the City 
Election Official shall not accept for filing any statement of write-in candidacy that is 
submitted after the appointment is made. 
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Reorganization of the City Council 
 
If the City Council adopts the resolution to appoint the nominees, the reorganization and 
seating of the Mayor and Councilmembers will be conducted in the usual manner after 
the certification of the election results for the office of Councilmember District 2 are 
received from the County Elections Official for the November 8, 2016, General 
Municipal Election, and accepted by the City Council; typically the first meeting in 
December. 
 
FINANCIAL IMPACT 
 
The estimated cost provided by the Stanislaus County Registrar of Voters to render 
election services from the County and consolidate the City’s general municipal election 
with the statewide general election is approximately $30,000.00, which is included in the 
FY 2016/2017 budget.  It is anticipated that there may be some cost-savings due to the 
cancellation for the cost of materials, printing, and other services rendered to place the 
nominees on the November 8th ballot. 
 
ATTACHMENTS 
 

1. Resolution to Appoint Nominees, with Attachment A 
2. Resolution to Hold the Election as scheduled, with Attachment A 
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CC Resolution No. 2015- 

CITY OF RIVERBANK 
 

RESOLUTION  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK, 
CALIFORNIA, DIRECTING THAT PURSUANT TO ELECTION CODE SECTION 10229 

THE COURSE OF ACTION SHALL BE THE APPOINTMENT OF THE ONLY 
NOMINEES FOR THE OFFICE OF MAYOR AND OFFICE OF COUNCILMEMBER 
DISTRICT 4 THAT WERE TO BE ELECTED AT THE TUESDAY, NOVEMBER 8, 
2016, CONSOLIDATED GENERAL MUNICIPAL ELECTION AND REQUEST TO 

CANCEL FURTHER COUNTY ELECTION SERVICES RELATED TO THE CONDUCT 
OF THE ELECTION OF THESE OFFICES 

 
 

 WHEREAS, the City of Riverbank’s Consolidated General Municipal Election on 
Tuesday, November 8, 2016, consists of the election for the offices of Mayor, 
Councilmember District 2, and Councilmember District 4.; and 

 WHEREAS, in accordance with the California Elections Code (EC) § 10229, if 
there is no one or only one nominee for an office up for election after the close of the 
nomination period, or the close of an extended nomination period, the City’s Elections 
Official (City Clerk) must certify those facts to the City Council, and inform the City 
Council of the courses of action that may be taken as specified on Exhibit A attached 
hereto and incorporated herein; and 
 
 WHEREAS, pursuant the EC § 10229, as of the close of the nomination period 
on Friday, August 12, 2016, a day that the City’s Elections Official’s office remained 
open pursuant to EC § 10104, there are not more candidates than offices to be elected; 
and   

 WHEREAS, on August 17, 2016, the Elections Official certified those facts to the 
City Council and informed the governing body of the courses of action it may take 
pursuant to EC § 10229; and 

 WHEREAS, EC § 10229 allows for one of the following courses of action to be 
taken by the City Council: 

1. Appoint to the office the person who has been nominated. 
2. Appoint to the office any eligible voter if no one has been nominated. 
3. Hold the election if either no one or only one person has been nominated. 

 
 WHEREAS, a public notice of the facts was published in the Modesto Bee on 
August 17, 2016, pursuant to the law. 
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CC Resolution No. 2015- 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Riverbank does hereby resolve, declare, determine, and order the following: 

 SECTION 1:  Pursuant to EC § 10229, the following persons are hereby 
appointed to the offices to which they were nominated: 

NAME OFFICE 4-YEAR TERM 
Richard D. O’Brien Mayor Ending 12/2020 
Darlene Barber-Martinez Councilmember District 4 Ending 12/2020 
 
 
 SECTION 2:  Pursuant to EC § 10229, the persons appointed shall qualify and 
take office and serve exactly as if elected on Tuesday, November 8, 2016, Consolidated 
General Municipal Election. 
 
 SECTION 3: The City’s Elections Official shall file a certified copy of this 
resolution with the Stanislaus County Board of Supervisors, and the County Elections 
Official, requesting that further procedural requirements and any other processes or 
services incidental to and connected with the conduct of the election for these offices, 
as part of the City’s consolidation of its General Municipal Election on November 8, 
2016, with the Statewide election, be cancelled. 
 
 SECTION 4: Pursuant to EC § 10229, the City’s Elections Official shall not 
accept for filing any statement of write-in candidacy that is submitted after the 
appointment is made. 
 
 SECTION 5:  That the City Clerk shall certify to the passage and adoption of this 
resolution and enter it into the book of original resolutions. 
 
 PASSED AND ADOPTED by the City Council of the City of Riverbank at a special City 
Council meeting held on the 23rd day of August, 2016; motioned by Councilmember ______, 
seconded by Councilmember ______, and upon roll call was carried by the following City 
Council vote of ___: 
 
AYES:  
NAYS:  
ABSENT:  
ABSTAINED:  
 
 ATTEST:      APPROVED: 
 
 ____________________________   __________________________ 
 Annabelle H. Aguilar, CMC    Richard D. O’Brien 
 City Clerk      Mayor 
 
Attachment: Exhibit A – Certification of Facts 



EXHIBIT A

COPY
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CC Resolution No. 2015- 

CITY OF RIVERBANK 
 

RESOLUTION  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERBANK, 
CALIFORNIA, DIRECTING THAT PURSUANT TO ELECTION CODE SECTION 10229 
THE COURSE OF ACTION SHALL BE TO HOLD THE CONSOLIDATED GENERAL 

MUNICIPAL ELECTION ON TUESDAY, NOVEMBER 8, 2016, AS SCHEDULED 
 

 
 WHEREAS, the City of Riverbank’s Consolidated General Municipal Election on 
Tuesday, November 8, 2016, consists of the election for the offices of Mayor, 
Councilmember District 2, and Councilmember District 4.; and 

 WHEREAS, in accordance with the California Elections Code (EC) § 10229, if 
there is no one or only one nominee for an office up for election after the close of the 
nomination period, or the close of an extended nomination period, the City’s Elections 
Official (City Clerk) must certify those facts to the City Council, and inform the City 
Council of the courses of action that may be taken as specified on Exhibit A attached 
hereto and incorporated herein; and. 
 
 WHEREAS, at the close of the nomination period on August 12, 2016, at 5:00 
p.m., the number of nominated candidates does not exceed the number of offices to be 
filled at-large in the November 8, 2016, election for Office of Mayor.  That there is only 
one (1) Mayor office seat to be filled, and that the person so nominated is:  Richard D. 
O’Brien (Incumbent); and 
 

WHEREAS, at the close of the nomination period on August 12, 2016, at 5:00 
p.m., the number of nominated candidates does not exceed the number of offices to be 
filled by-district in the November 8, 2016, election for Office of Councilmember District 
4.   That there is only one (1) Councilmember District 4 office seat to be filled, and that 
the person so nominated is:  Darlene Barber-Martinez (Incumbent); and 
 
 WHEREAS, on August 17, 2016, the Elections Official certified those facts to the 
City Council and informed the governing body of the courses of action it may take 
pursuant to EC § 10229; and 
  
 WHEREAS, EC § 10229 allows for one of the following courses of action to be 
taken by the City Council: 

1. Appoint to the office the person who has been nominated. 
2. Appoint to the office any eligible voter if no one has been nominated. 
3. Hold the election if either no one or only one person has been nominated. 
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 WHEREAS, a public notice of the facts was published in the Modesto Bee on 
August 17, 2016, pursuant to the law. 
  
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Riverbank does hereby resolve, declare, determine, and order the following: 

 SECTION 1: Pursuant to EC § 10229, the City of Riverbank shall hold the 
Consolidated General Municipal Election as scheduled. 

 SECTION 2:   The City’s Elections Official shall provide a certified copy of this 
resolution to the Stanislaus County Elections Official to request that the rendered 
election services for the office of Mayor to be elected at-large, and the office of 
Councilmember District 4 to be elected by-district, as part of the consolidation with the 
Statewide election continue as requested per Riverbank City Council Resolution No. 
2016-048. 

 SECTION 3:  That the City Clerk shall certify to the passage and adoption of this 
resolution and enter it into the book of original resolutions. 
 
 PASSED AND ADOPTED by the City Council of the City of Riverbank at a 
special City Council meeting held on the 23rd day of August, 2016; motioned by 
Councilmember ______, seconded by Councilmember ______, and upon roll call was 
carried by the following City Council vote of ___: 
 
AYES:  
NAYS:  
ABSENT:  
ABSTAINED:  
 
 ATTEST:      APPROVED: 
 
 ____________________________   __________________________ 
 Annabelle H. Aguilar, CMC    Richard D. O’Brien 
 City Clerk      Mayor 
 
Attachment: Exhibit A – Certification of Facts 



EXHIBIT A

COPY
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