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City of Riverbank 

Planning Commission Meeting 
City Hall North • Council Chambers 

6707 Third Street • Suite B • Riverbank • CA 95367 

 
Agenda 

Tuesday, January 17, 2017 – 6:00 P.M. 
 
CALL TO ORDER: Chair:    McKinney 
 
ROLL CALL:  Chair:   McKinney       

Vice Chair:  King    
   Commissioner:  Stewart 

Commissioner:  Tabacco 
Commissioner: Villapudua  
   

CONFLICT OF INTEREST 

Any Planning Commission Member or Staff who has a direct Conflict of Interest on any scheduled agenda 
item to be considered is to declare their conflict at this time.  

1. PUBLIC COMMENTS (No action to be taken) 

At this time, members of the public may comment on any item not appearing on the agenda, and within 
the subject matter jurisdiction of the Planning Commission Board.  Individual comments will be limited to a 
maximum of 5 minutes per person and each person may speak once during this time; time cannot be 
yielded to another person.  Under State Law, matters presented during the public comment period cannot 
be discussed or acted upon.  For record purposes, state your name and City of residence.  Please make 
your comments directly to the Planning Commission Board. 

2. CONSENT CALENDAR 

All items listed on the Consent Calendar are to be acted upon by a single action of the Planning  
Commission Board unless otherwise requested by an individual Planning Commissioner Member 
for special consideration.  Otherwise, the recommendation of staff will be accepted and acted upon by 
roll call vote. 
 
Item 2.A: Posting of the Agenda. The Agenda for the January 17, 2017 Planning Commission 

Meeting was posted on the City Community Center bulletin board, City Hall North & 
South bulletin boards, Post Office, city website and emailed to the Library on January 12, 
2017. 

 
Item 2.B: Approval of the Agenda.  This provides an opportunity for the Planning Commission or 

Staff to recommend that an item be placed on the agenda for discussion or to adjust the 
proposed agenda to allow an item to be taken out of order. 

 
Item 2.C: Approval of the Minutes of the December 20, 2016 Planning Commission Meeting, 

having been read by the individual Commissioners and stands approved as submitted.  
Abstain from voting: Chair McKinney. 

                           
                          Recommendation:  It is recommended that Planning Commission approve the Consent  
                          Calander by roll call vote. 
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The Public Hearing Notice for Public Hearing Items 3.1 & 3.2 was published in the Riverbank News on 1/4/2017. 
 

Item 3.1: CUP 02-2016 – Mobilitie, LLC – Request to install antennas within city light poles within city 
rights-of-way at various locations throughout the city, including one (1) located at Oakdale Road and 
Patterson Road. Site ID: 9CAB009302-A. CEQA Categorical Exemption: Article 19, Section 15332 In-Fill 
Development Projects. 
 

Recommendation:   Approval by roll call vote 
 
Item 3.2: Architecture and Site Plan Review 03-2016 and Conditional Use Permit 02-2016 – Jason 
Huckabee – Request for architecture and site plan review of the Del Rio Theater building located at 3300 
Atchison within the Downtown Specific Plan area. The proposed project includes a remodeled 
restaurant/piano bar, coffee shop with drive-thru, and banquet hall, a Conditional Use Permit for serving 
alcohol and a future lot merge. APN: 132-009-001. CEQA Categorical Exemption: Article 19, Section 
15332 In-Fill Development Projects. 
 

Recommendation:   Approval by roll call vote 
 
Continued Item 3.3: Revocation of Conditional Use Permit No. 05-2007 and Business License - 
Action on Code Enforcement Case #2015-0209 for 209 Concepts – Location: 6607 Callander Avenue, 
APN: 075-004-046.  Repeated violations of the City’s zoning code and conditions of approval of CUP 05-
2007 have resulted in the City’s decision to move forward to revoke the conditional use permit and 
business license on the property.  Business owner was given a 30 day extension by the Planning 
Commission at the December 20, 2016 meeting.   
 

Recommendation:   Approval by roll call vote 
 
 

                                                       
None. 

 

5. COUNTY REFERRAL/CORRESPONDENCE/INFORMATION (Information Only – No Action) 

 
None. 

 
 

6. UP-COMING MEETING AGENDA ITEMS (Information Only – No Action) 

 
Item 6.1:  Development Agreement 01-2016 – Chris Hayes – approval of a Development Agreement 
between the City and the developer of the Hayes 4 Phase 1 subdivision. Property is located at Claus 
Road and Central Avenue. APN 062-022-022/-019. 
 
Item 6.2: Architecture and Site Plan Review 02-2016 – Jason Huckabee – request for architecture and 
site plan review of a new 2,500 square foot office building located at 6800 Third Street (Reed’s Garage 
site) within the Downtown Specific Plan area. A second, similar building is proposed for future 
construction on the same site. APN: 132-009-023. 
 

7.           ADJOURNMENT – The next regular Planning Commission meeting – February 21, 2017 
              @ 6:00 p.m.                        

 

 
 
 
 

3. PUBLIC HEARINGS 

4. PLANNING COMMISSION  
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AFFIDAVIT OF POSTING 

 

 

NOTICE REGARDING AMERICANS WITH DISABILITIES ACT: In compliance with the Americans with 

Disabilities Act, if you need special assistance to participate in this meeting, please contact the 
Development Services Department at (209) 863-7128 or jsmallen@riverbank.org.  Notification 
72-hours before the meeting will enable the City to make reasonable arrangements to ensure 
any special needs are met. [28 CFR 35.102-35.104 ADA Title II]. 
 
NOTICE REGARDING NON-ENGLISH SPEAKERS:  Pursuant to California Constitution Article III, 
Section IV, establishing English as the official language for the State of California, and in 
accordance with California Code of Civil Procedures Section 185, which requires proceedings 
before any State Court to be in English, notice is hereby given that all proceedings before the 
City of Riverbank City Planning Commission shall be in English and anyone wishing to address 
the Planning Commission is required to have a translator present who will take an oath to make 
an accurate translation from any language not English into the English language. 
 
GENERAL INFORMATION: The Riverbank Planning Commission meets on the third Tuesday  
of each month at 6:00 p.m. 
 
COMMISSION AGENDAS:  The Planning Commission agenda is posted pursuant to the California 
Brown Act, which only requires these agenda title pages to be posted near the entrance of the 
location where the meeting is to be held and, when technologically able, on the City’s website.  
Additional documents may be provided by the City in its efforts of transparency to keep the 
public well informed.  The agenda packet (agenda plus supporting documents) are posted for 
public review at the Development Services Department, 6617 Third Street, Riverbank, CA and 
at www.riverbank.org upon distribution to a majority of the Planning Commission.  A 
subscription to receive the agenda can be purchased for a nominal fee through the City Clerk’s 
Office. 
 
PUBLIC HEARINGS:  In general, a public hearing is an open consideration within a meeting of the 
Planning Commission Board, for which special notice has been given and may be required.  
During a specified portion of the hearing, any resident or concerned individual is invited to 
present protests or offer support for the subject under consideration. 
 
Televised/Video of Meetings:  Charter – Channel 2; AT&T Uverse – Channel 99 
Visit www.riverbank.org to connect to meeting videos. (Note: Technical difficulty occurs on 
occasion preventing the televising or recording of the meeting.) 
 
City Hall Hours:  City Hall is open Monday – Thursday: 7:30 am – 5:30 pm and Fridays: 8:00 
am – 5:00 pm; CLOSED alternating Fridays. 
 
QUESTIONS: Contact the Developmental Services Department at (209) 863-7128. 

I, Janet Smallen, do hereby certify under penalty of perjury, under the laws of the State of California that the foregoing 
agenda was posted 72 hours to the meeting in accordance to the Brown Act. 
 
Posted this 12

th
 day of January, 2017 

Janet Smallen, Sr. CDS 

Any documents that are not privileged or part of a Closed Session provided to a majority of the Planning Commission after distribution of the agenda 
packet, regarding any item on this agenda, will be made available for the public inspection at North City Hall, 6707 Third Street, Riverbank, CA during 
normal business hours.  



 
 

NOTICE OF CONTINUANCE  
 

 
AFFIDAVIT OF POSTING NOTICE OF CONTINUANCE: 
 
Item 3.3: Revocation of Conditional Use Permit No. 05-2007 and Business 
License / Resolution 2016-020 - Action on Code Enforcement Case #2015-
0209 for 209 Concepts – Location: 6607 Callander Avenue, APN: 075-004-046.  
Repeated violations of the City’s zoning code and conditions of approval of CUP 
05-2007 have resulted in the City’s decision to move forward to revoke the 
conditional use permit on the property. 
 

 

POLICY FOR PUBLIC NOTICE POSTING REQUIREMENTS 
 

I, JANET SMALLEN, SR. COMMUNITY DEVELOPMENT SPECIALIST, declare as follows: 
  
That I am the Sr. Community Development Specialist of the City of Riverbank.  
That at a regular meeting of the City Planning Commission of the City of 
Riverbank held December 20, 2016, said Public Hearing Item was continued to 
the January 17, 2016 Planning Commission Meeting.  
 
I declare under penalty of perjury that the foregoing is true and correct. 

 
Dated this 22nd day of December 2016. 
 
/s/ Janet Smallen,  
Sr. Community Development Specialist 
City of Riverbank 

 
 

For official use only:   

Posted: 12/22/16 Publish: n/a Remove: 01/18/17 

 

City of Riverbank 
 

6707 Third Street  Riverbank, CA 95367-2396 

Phone: (209) 869-7128  Fax: (209) 869-7126 



 

 

 
 

PUBLISH DATE:  January 4, 2017                                   LEGAL 

DEPT:  PLANNING 

 

CITY OF RIVERBANK 
NOTICE OF PUBLIC HEARING 

 

Notice is hereby given that the City of Riverbank Planning Commission will conduct a public hearing to 
consider the projects, described below at 6:00 p.m. on Tuesday January 17, 2017, in Council Chambers 
6707 Third Street, Riverbank, California.   
 
Project Description: 
 

Item 3.1: CUP 02-2016 – Mobilitie, LLC – Request to install antennas within city light poles 
within city rights-of-way at various locations throughout the city, including one (1) located at 
Oakdale Road and Patterson Road. Site ID: 9CAB009302-A. CEQA Categorical Exemption: 
Article 19, Section 15332 In-Fill Development Projects. 
 

Item 3.2: Architecture and Site Plan Review 03-2016 and Conditional Use Permit 02-2016 – 
Jason Huckabee – Request for architecture and site plan review of the Del Rio Theater building 
located at 3300 Atchison within the Downtown Specific Plan area. The proposed project includes 
a remodeled restaurant/piano bar, coffee shop with drive-thru, and banquet hall, a Conditional 
Use Permit for serving alcohol and a future lot merge. APN: 132-009-001. CEQA Categorical 
Exemption: Article 19, Section 15332 In-Fill Development Projects. 
 
 

The City of Riverbank will hold a Public Hearing as follows: 
 

 Planning Commission Meeting 
January 17, 2017 at 6:00 pm 

City Hall Council Chambers - 6707 Third Street - Riverbank, California 
 

ALL INTERESTED PARTIES are invited to attend the public hearing on January 17, 2017 at the time and 

place specified above to express opinions or submit evidence for or against the subject matter being 
considered. Written comments via e-mail to dkenney@riverbank.org by postal service, or hand delivered to 
6707 Third Street, Suite A, Riverbank, California, 95367, will be accepted by the Development Services 

Department up to 5:00 p.m. on said date. All written comments received by said time will be distributed to 
the Planning Commission for consideration. Oral comments will be received by the Planning Commission 
prior to the close of the Public Hearing on the subject matter being considered.  The Planning Commission 
will receive all testimony prior to taking action.  Testimony cannot be given over the telephone.  If you 
challenge the City’s action on these matters in court, you may be limited to raising only those issues you or 
someone else raised at the public hearing described in this notice or in written correspondence delivered to 
the City at, or prior to, the public hearing. 
 
Meeting facilities are accessible to persons with disabilities. Any person requiring special assistance to 
participate in the meeting should notify the Administration Dept. at (209) 863-7122 or 
cityclerk@riverbank.org at least seventy-two (72) hours prior to the meeting. For questions regarding the 
public hearing matter contact Donna M. Kenney, Planning & Building Manager, at (209) 863-7124; 
dkenney@riverbank.org. 
 
Any public record materials pertaining to the presentation of the subject matter being considered will be 
made available for review at the Development Services Counter at 6717 Third Street, Riverbank, and (if 
technologically possible) at http://www.riverbank.org/Depts/planning/default.aspx upon distribution to a 
majority of the Planning Commission (typically 72 hours prior to the meeting). 
 

 

 

City of Riverbank Development Services Department 
 

Planning Division  ≈  Building Division  ≈ Neighborhood Improvement Division 
 

6707 Third Street, Riverbank, CA 95367  Office (209) 863-7128  FAX  (209) 869-7126 
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CITY OF RIVERBANK  
PLANNING COMMISSION 

STAFF REPORT 
 
Agenda Item No. 3.1        January 17, 2017 
 
APPLICATION: Conditional Use Permit No. 16-0010 – Mobilitie, LLC – Request to 

install, operate, and maintain communication towers, antennas, and 
related facilities and equipment within existing city light poles within 
various City rights-of-way, including one located at Oakdale and 
Patterson Roads in front of the O’Brien’ Shopping Center, Site ID: 
9CAB009302-A.  

 
LOCATION: Near 6345 Oakdale Road at Patterson Road, O’Brien’s Shopping Center 

Site ID: 9CAB009302-A.   
 
GENERAL PLAN:   C/C Community Commercial; various designations 
 
ZONING:    C–2 General Commercial Zoning District; various zoning districts 
 
ENVIRONMENTAL  The proposed project will not have a significant effect on the environment 
DETERMINATION:            and is exempt under Section 15061 (b)(3) General Rule. 
 
PROJECT PLANNER:  Donna M. Kenney, Planning and Building Manager 
 
RECOMMENDATION:  Conditionally approve the installation, operation, and maintenance of 

communication towers, antennas, and related facilities and equipment 
within existing city light poles in various existing city rights-of-way, 
including one at Oakdale and Patterson Roads Site ID: 9CAB009302-A. 

 
ACROMYMS:  CEQA – California Environmental Quality Act 
    CUP – Conditional Use Permit 
    RMC – Riverbank Municipal Code 
 

 
I. EXECUTIVE SUMMARY: 
 
Mobilitie, LLC (“Mobilitie”) has submitted a request to install, operate, and maintain communication 
towers, antennas, and related facilities and equipment within city light poles within various city rights-
of-way, including one located at Oakdale and Patterson Roads. A Conditional Use Permit (“CUP”) is 
required as well as a right of way agreement with the city, encroachment permits, and electrical 
permits. 
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II. BACKGROUND AND ANALYSIS: 
 
Mobilitie” is proposing to provide a wireless infrastructure project in the City of Riverbank, within the 
City’s rights-of-way. Mobilitie is a public utility that is regulated by the California Public Utility 
Commission (“CPUC”). The CPUC has granted Mobilitie a certificate of public convenience and 
necessity (“CPCN”) status for authority to provide full facilities-based and resold competitive local 
exchange and interexchange telecommunications services. 
 
California Public Utilities Code (“PUC”) Section 7901 allows telephone companies to place “poles, 
posts, piers or abutments for supporting the insulators, wires, and other necessary fixtures of their 
lines” in the public right-of-way. A mobile telecommunications company (also defined as a telephone 
company) that obtains CPCN status from the CPUC has access to the public right-of-way subject to 
PUC Section 7901.1, which provides that municipalities shall have the right to exercise reasonable 
control as to the time, place and manner in which roads, highways and waterways are accessed.  
 
Mobilitie is constructing a new, nationwide hybrid transport network within public rights-of-way that 
quickly and efficiently provides high speed, high-capacity bandwidth in partnership with local 
jurisdictions. In addition to supporting hand-held devices, Mobilitie’s hybrid transport network can be 
utilized to support driverless vehicles, emergency communications systems, remote weather 
monitoring systems or other specific needs, where high-speed connectivity is inconsistent or lacking 
entirely. 
 
The existing light pole is 26 feet in height. The addition of an omni-directional antenna to the top of 
the pole increases its height to 29 feet 1 inch. Smaller equipment will be visible on the sides of the 
poles (Attachment 2). The project is required to enter into a right of way agreement with the City per 
the conditions of approval and negotiate with the city the locations of future sites. 
 
General Plan Consistency 
Policy Public-6.2 
The City will work with local gas, communications, and electric providers to maintain and improve 
current levels of service and meet future demands, including the development of three phase power 
for industrial areas, as appropriate. 
 
Applicable Zoning 
153.336 Definitions 
Alternative Tower Structure – Includes man-made trees, clock towers, bell steeples, light poles and 
similar alternative-design mounting structures that camouflage or conceal the presence of antennas 
or towers. The antennas will be installed within existing light poles. 
 
153.335 Purpose 
(A)(2) – Encourage the location of towers in nonresidential areas and publicly-owned lands. The 
locations of chosen light poles are within city rights of way. 
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(A)(4) – Strongly encourage the joint use of new and existing tower sites as a primary option rather 
than construction of additional single-use towers. Existing light poles are the primary option for this 
project. 
(A)(5) – Encourage users of towers and antennas to locate them, to the extent possible, in areas 
where the adverse impact on the community is minimal. Existing light poles are within city rights of 
way. The first example is along Oakdale Road within commercial uses. 
(A)(6) – Encourage users of towers and antennas to configure them in a way that minimizes the 
adverse visual impact of the towers and antennas through careful design, siting, landscape 
screening, and innovative camouflaging techniques. The bulk of the antennas will be hidden within 
existing light poles. 
(A)(10) – Protect the aesthetic entrance and corridors of the city. The bulk of the antennas will be 
hidden within existing light poles. 
 
153.338 General Requirements 
(N) Multiple antenna/tower plan. The city strongly encourages the users of towers and antennas to 
submit a single application for approval of multiple towers and/or antenna sites. Applications for 
approval of multiple sites shall be given a priority in the review process. This application provides one 
light pole at Oakdale Road and Patterson Road as an example. The applicant is planning to use at 
least 9 other existing poles throughout the City. Therefore, a single application has been submitted for 
at least 10 poles, future sites to be negotiated with the city. 
 
153.341 Conditional Use Permit required.  
In order to grant any use permit, the applicant must introduce evidence in support of his application 
sufficient to enable the Planning Commission to find that the establishment, maintenance, or 
operation of the use or building applied for , under the circumstances of the particular case, be 
detrimental to the health, safety and general welfare of the persons residing or working in the 
neighborhood of such proposed use or be detrimental or injurious to property and improvements in 
the neighborhood or to the general welfare of the city. The antennas will be installed within existing 
light poles in city right of way. Although the public will see small attachments to the poles, there will 
be no additional negative impacts than the light poles currently have. 
 
 
III. ENVIRONMENTAL DETERMINATION: 
 
The project meets all applicable criteria to qualify as exempt under the general rule (“Section 15061”) 
that CEQA applies only to projects, which have the potential for causing a significant effect on the 
environment. (14 Cal. Code Reg. § 15061(b)(3).) The activity is not a project subject to CEQA where 
it can be seen with certainty that there is no possibility that the activity in question may have a 
significant effect on the environment. The project involves the installation of antenna equipment within 
existing city streetlight poles within the City’s existing rights-of-way. The antenna equipment is small 
and unobtrusive, a minor addition to the exiting pole. The project is consistent with all applicable 
general plan policies.   
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IV. PUBLIC NOTICE: 
 
The Planning Commission public hearing notice was published in the Riverbank News on January 4, 
2017 and posted at City Hall North and South and city website on January 4, 2017.  At the time of 
writing this Staff Report (January 11, 2017), the City has not received any written public comment.  
Written comments received by the City shall be supplied to the Commission at the day of the meeting 
and read into the public record.   
 
V. RECOMMENDATION: 
 
Find that the project is exempt from CEQA under Section 15061, and approve the Conditional Use 
Permit pursuant to findings and conditions contained in the attached Resolution. 
 
VI. ATTACHMENTS: 1. Resolution No. 2017-001 
     Exhibit A: Preliminary Site Plan 
 2. Photos 
 
 
Respectfully Submitted By:     
 
 
__________________________    
Donna M. Kenney 
Planning and Building Manager 

           Donna M. Kenney
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City of Riverbank 
Planning Commission 
Resolution No. 2017-01 

 

A Resolution of the Planning Commission of the City of Riverbank Approving a 
Conditional Use Permit for Mobilitie, LLC for the Installation of a Distributed Antenna 

System at Oakdale and Patterson Roads.  
 

 
WHEREAS, Section 153.341 of the zoning code requires a conditional use 

permit for the installation of such communication towers, antennas, and related facilities 
and equipment; and  

 
WHEREAS, Mobilitie, LLC (“Mobilitie”) has submitted an application to the City of 

Riverbank (“City”) for a conditional use permit for the installation, operation, and 
maintenance of communication towers, antennas, and related facilities and equipment; 
and  

 
WHEREAS, Mobilitie’s conditional use permit currently seeks approval for 

installing such communication towers, antennas, and related facilities and equipment at 
one site at Oakdale and Patterson Roads and multiple future sites across the city; and 

 
WHEREAS, Evidence was introduced in support of the application sufficient to 

enable the Planning Commission to find that the establishment, maintenance, or 
operation of the use or building applied for, under the circumstances of the particular 
case, will not be detrimental to the health, safety and general welfare of the persons 
residing or working in the neighborhood of such proposed use or be detrimental or 
injurious to property and improvements in the neighborhood or to the general welfare of 
the city. 
 

THEREFORE, BE IT RESOLVED by the Planning Commission of the City of 
Riverbank that it hereby approves Mobilitie’s conditional use permit to allow the 
installation, operation, and maintenance of communication towers, antennas, and 
related facilities and equipment within existing light poles within existing City rights-of-
way, subject to the following conditions: 

 
1. This conditional use permit authorizes Mobilitie to install, operate, and maintain a 

communication tower, antennas, and related facilities and equipment within an 
existing light pole within the City’s existing right-of-way at Oakdale and Patterson 
Road at the location shown in the Preliminary Site Plan attached hereto as 
Exhibit A and future sites to be negotiated with the city; and 
 

2. Applicant shall comply with the City of Riverbank Standard Conditions as 
contained in the Planning Commission Resolution 2013-014 and/or receive 
confirmation from the Community Development Director that a specific condition 
or conditions does not apply to the subject project; and  

 
3. This use permit is subject to a periodic review to monitor potential problems and 

for possible corrective action of the Development Services Department.  
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4. No variance from any City of Riverbank adopted code, policy or specification is 
granted or implied by the approval of this resolution. 

 
5. That it does not result in violations to any applicable provision of any other city, 

state, or federal regulation, ordinance or statute. 
 

6. Prior to installing any facilities pursuant to this use permit, applicant shall 
negotiate a right of way agreement with the City for the installation, operation, 
and maintenance of communication towers, antennas, and related facilities and 
equipment within the City’s rights-of-way. 

 
BE IT FURTHER RESOLVED that the Planning and Building Manager is 

authorized to enter into any such right-of-way agreement that may be negotiated and 
reviewed by the City Attorney. 
 

PASSED AND ADOPTED by the Planning Commission of the City of Riverbank 
at a regular meeting held on the 17th day of January 2017, by the following vote: 

 
 
 
 

AYES:  Commissioners:  
  
NAYS:   
  
ABSENT:   
       
ABSTAIN:   
 
 
 
Attest:       Approved: 
 
 
 

_________________________   __________________________ 
Donna M. Kenney, Secretary   Anthony McKinney, Chair 
Planning and Building Manager                         Planning Commission   
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EXHIBIT A 
 

Preliminary Site Plan 
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CITY OF RIVERBANK 
PLANNING COMMISSION 

 
 

STAFF REPORT 
 

ITEM NO:    3.2                   January 17, 2017  
 
APPLICATION: Architecture & Site Plan Review 16-0016, and 

Conditional Use Permit 16-0017 – Del Rio Banquet Hall  
– 3300 Atchison Street, APN: 132-009-001 - Request for 
an Architectural and Site Plan Review, proposing a Tenant 
Improvement for a Banquet Hall, Piano Bar and Grille, and 
Coffee Shop with upgrades to the façade and the creation of  
a 456 square foot addition for offices and an outdoor dining 
area of 196 square foot.  In addition, a Conditional Use 
Permit to serve alcohol Type 47 On-Sale General Eating 
Establishment is requested.  The proposed Architecture and 
Site Plan review and Conditional Use Permit are subject to 
approval by the Planning Commission pursuant to Section 
153.095(G) of the City of Riverbank Code of Ordinances. 

 
OWNER: Tony Zaia 
 
APPLICANT  
REPRESTATIVE: Jason Huckabee with P & F Builders 
 
GENERAL PLAN:   Mixed Use (MU) 
 
ZONING:    Community Commercial (C-2) 
 
DOWNTOWN SPECIFIC 
PLAN:   Downtown Core (DC) 
 
ENVIRONMENTAL  
DETERMINATION: The proposed project will not have a significant effect on the 

environment and is categorically exempt under Article 19 
Section 15332 (a-e) Class 32, In-Fill Development Projects. 

 
 
PROJECT PLANNER:  Donna M. Kenney, Planning and Building Manager 
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RECOMMENDATION:  Approve the Architecture and Site Plan Review, and 
Conditional Use Permit subject to the conditions in the 
attached resolutions. 

 
ACROMYMS:  CEQA – California Environmental Quality Act 
 

 
 
I. EXECUTIVE SUMMARY: 
 
The applicant proposes a tenant improvement for a banquet hall, drive-thru coffee 
house, piano bar and grille, and a 456 square foot addition for offices and an outdoor 
dining area of 196 square feet with upgrades to the façade.  The applicant is also 
applying for a Conditional Use Permit in order to sell alcohol at the proposed location. 
The proposed project will contribute to the enhancement and intensification of the built 
environment downtown by upgrading and occupying an existing vacant building and 
empty parking lot.  Staff is recommending approval of the application and conditions of 
approval. 
 
II. BACKGROUND & PROJECT INFORMATION: 
 
The subject property – 3300 Atchison Street – is located at the corner of Atchison Street 
and Third Street.  The site is an existing vacant building that was once a vibrant theatre, 
restaurant, and banquet hall. The site is surrounded by mixed zoning with Community 
Commercial and Residential Land Uses surrounding the site.  
 
 ANALYSIS: 
 
A. Site Design 

 
The proposed site plan (Exhibit A) includes tenant improvements and 652 square foot 
addition to an existing 12,688 square foot building, comprised of a 196 square foot new 
outdoor area and a 456 square foot addition for office and storage. Trash pick-up will 
occur behind the building in the existing parking lot. Trash containers will be kept within 
a covered trash enclosure prior to pick up. 
 
The Applicant is requesting a drive-thru area for the coffee house that is proposed to be 
constructed on the east side of the existing building. This drive through will be 
accessible through the alleyway to the north of the site and will feature a right turn only 
onto adjacent Atchison Street.  
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B. Building Design 
 
Like most older buildings, building systems need to be updated to comply with current 
building safety requirements and current codes.  The standard condition of approval is 
that the building will be brought into compliance with current building codes.  Any 
identified structural problems encountered will be addressed as part of the routine 
implementation of the building permit process.   

 
The Early 20th Century Commercial building will undergo both structural and 
architectural improvements. The building features a well-defined entrance which faces 
the corner of Atchison and Third Street.  The building design is original to the year it 
was built - 1947. Based on the illustrative drawings presented by the applicant and 
included as Attachment 2, the building will be repainted various earth tones to enhance 
the architectural appeal of the building.  
 
The entrance to the building is proposed to be upgraded to enhance curb appeal and to 
create a vibrant entrance. All windows, doors, and canopies will be upgraded as well as 
the existing windowpane details.   
 
C. Landscaping 

 
The project‟s landscaping is limited as most of the site has been developed. Planters 
and other landscape elements will be added to the site. The Applicant will need to 
submit official landscape plans by a design professional to the Planning and Building 
Department for City Staff review prior to building permit issuance, per City of Riverbank 
standards.  
 
 
D. Transportation and Parking 

 
According to the Downtown Specific Plan Section 2.3.3, parking requirements for use 
changes apply only to the incremental increase in parking demand that accompanies a 
higher use intensity. Although currently vacant, the use was previously a restaurant and 
banquet hall. The total amount of parking spaces that are required for each use that is 
being proposed by the applicant is 150 spaces. The property currently has 68 parking 
spaces on-site with the remainder spaces fulfilled through nearby parking areas, 
consistent with the Downtown Specific Plan which states, “Non-residential parking 
requirements may be provided on-site, or off-site within 800 feet of the project site which 
is within two City blocks.”  
 
The Applicant is proposing a drive-thru window that will be accessed through the alley 
way to the North. The drive-thru will be a one-way aisle and will be feature signage 
which illustrates a right turn only onto Atchison Street.  
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E. Signage 
 
The existing „Del Rio‟ signage will not be changed with exception of the Zaia family 
crest, which will be added to the sign. Signage will be added to both sides of the 
building to enhance curb appeal, and to attract interested customers. The words 
“CHATEAU DEL RIO”, “THE EXCHANGE”, and “Coffee House” will be added to the 
building and will require a separate building permit application per City of Riverbank 
Standards.  
 
An electronic messaging sign is also proposed for the building, located above the main 
entrance, which will also require a separate application and City Staff review.  
  
III. CONCLUSION: 
 
The project proposes a permitted use within a vacant building in the downtown. The 
tenant improvement work and amenities will contribute to the enhancement of the built 
environment downtown, and hopefully attract other businesses which will serve the 
same clients. 
 
IV. FINDINGS: 
 
A. General Plan Consistency Findings 
Pursuant to the City of Riverbank General Plan, the Planning Commission must make 
the following findings relevant to the Architectural and Site Plan Review: 
 
1. Policy DESIGN-10.1: The City will require site and building access for 

pedestrians and bicyclists by providing the most direct pedestrian access 
from sidewalks and parking areas to building entrances while minimizing 
conflicts with motor vehicle traffic. 
The building entrance opens directly onto city sidewalk with street parking directly 
beyond it. The applicant is installing a decorative bicycle rack adjacent to the 
building and will be accommodating ADA accessibility to the site.  
 

2. Policy DESIGN-10.8: The City will require ground floor building façade 
treatments and activities that generate pedestrian interest and comfort. Large 
windows, canopies, arcades, plazas and outdoor seating are examples of such 
amenities. 
The architectural style of the building is that of the 1940‟s and 1950‟s, and has been 
vacant for quite some time. Since the building has been vacant upkeep and 
maintenance to the building has not been conducted leading to the building needing 
various tenant improvements. The proposed improvements seek to restore the 
original architecture of the building as well as add some new features which 
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enhance the character of the site. These improvements and upgrades will generate 
pedestrian interest in not only the building, but the downtown area as a whole.    

 
3. Policy DESIGN-10.11: The City will require incorporation of architectural and 

landscape features that allow for secure locking of bicycles in locations easily 
observed from indoors.  
The project includes a bicycle rack in an accessible location within 10 feet of the 
building‟s front windows. 
 

B.  Conditional Use Permit Findings 
In order to grant any use permit, the applicant must introduce evidence in support of 
his application sufficient to enable the Planning Commission to find that the 
establishment, maintenance, or operation of the use or building applied for , under 
the circumstances of the particular case, be detrimental to the health, safety and 
general welfare of the persons residing or working in the neighborhood of such 
proposed use or be detrimental or injurious to property and improvements in the 
neighborhood or to the general welfare of the city. The project is requesting a CUP 
to serve alcohol in the Piano Bar and Grille and the Banquet Hall. The State will be 
providing its usual oversight and employees will undergo extensive training before 
they are allowed to serve alcohol.  

 
V. ENVIRONMENTAL REVIEW: 
 
The proposed project will not have a significant effect on the environment and is 
categorically exempt under Class 32, State CEQA Guidelines 15332 – In-Fill 
Development Projects, as follows: 
 
Section 15332 exempts projects characterized as in-fill development meeting the 
conditions described in this section. 
 
(a) The project is consistent with the application general plan designation and all 

applicable general plan policies as well as with applicable zoning designation 
and regulations. 
The site has a General Plan Designation of Mixed Use (MU), is zoned Community 
Commercial (C-2), and has a Downtown Specific Plan designation of Downtown 
Core (DC), which permits the uses that the Applicant has proposed. Further the 
Applicant has applied for a Conditional Use Permit, which will allow the Applicants to 
sell alcohol in the piano bar and banquet hall.  
 

(b) The proposed development occurs within the city limits on a project site of no 
more than five acres substantially surrounded by urban uses. 
The site is 47,500 square feet in size, and located in the Downtown area of 
Riverbank which is substantially surrounded by existing public and commercial land 
uses. 
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(c) The project site has no value as habitat for endangered, rare or threatened 

species. 
The site is previously disturbed in 1947 with no native vegetation currently present 
on the site. 

 
(d) Approval of the project would not result in any significant effects relating to 

traffic, noise, air quality, or water quality. 
The project is a tenant improvement within an existing building and paved parking 
lot. There will be no significant effects to traffic, noise, air quality or water quality. 
and  

   
(e) The site can be adequately served by all required utilities and public services. 

All urban utility and public services are present at or adjacent to the site. 
 
VI. PUBLIC NOTICE: 
 
The Planning Commission public hearing notice was published in the Riverbank News 
on January 4, 2017 and posted at City Hall North, South, Post Office, Community 
Center and website January 4, 2017.   In addition, the Applicant posted a Notice of 
Development Permit Application at 3300 Atchison Street on January 7, 2017 and 
notices were distributed to residents and business within 300-feet of the Project site in 
accordance with City standard practices on January 4, 2017.  At the time of writing this 
Staff Report (January 11), the City has not received any written public comment.  
Written comments received by the City shall be supplied to the Commission on the day 
of the meeting. 
 
VII. RECOMMENDATION: 
 
Find that the project is categorically exempt under Class 32, State CEQA Guidelines 
15332, and approve the Architecture and Site Plan Review and Conditional Use Permit 
based upon the findings contained in the attached Resolution. 
 
IX.     ATTACHMENTS:  
 

1. Planning Commission Resolutions No. 2017-002 & 2017-003 
Exhibit A: Proposed Site and Floor Plans 

2. Color Elevations  
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Respectfully Submitted By:     
 
 
__________________________    
Donna M. Kenney 
Planning and Building Manager 
 

           Donna M. Kenney



 

 

 
 

PUBLISH DATE:  January 4, 2017                                   LEGAL 

DEPT:  PLANNING 

 

CITY OF RIVERBANK 
NOTICE OF PUBLIC HEARING 

 

Notice is hereby given that the City of Riverbank Planning Commission will conduct a public hearing to 
consider the projects, described below at 6:00 p.m. on Tuesday January 17, 2017, in Council Chambers 
6707 Third Street, Riverbank, California.   
 
Project Description: 
 

Item 3.2: Architecture and Site Plan Review 03-2016 and Conditional Use Permit 02-2016 – 
Jason Huckabee – Request for architecture and site plan review of the Del Rio Theater building 
located at 3300 Atchison within the Downtown Specific Plan area. The proposed project includes 
a remodeled restaurant/piano bar, coffee shop with drive-thru, and banquet hall, a Conditional 
Use Permit for serving alcohol and a future lot merge. APN: 132-009-001. CEQA Categorical 
Exemption: Article 19, Section 15332 In-Fill Development Projects. 
 
 

The City of Riverbank will hold a Public Hearing as follows: 
 

 Planning Commission Meeting 
January 17, 2017 at 6:00 pm 

City Hall Council Chambers - 6707 Third Street - Riverbank, California 
 

ALL INTERESTED PARTIES are invited to attend the public hearing on January 17, 2017 at the time and 

place specified above to express opinions or submit evidence for or against the subject matter being 
considered. Written comments via e-mail to dkenney@riverbank.org by postal service, or hand delivered to 
6707 Third Street, Suite A, Riverbank, California, 95367, will be accepted by the Development Services 

Department up to 5:00 p.m. on said date. All written comments received by said time will be distributed to 
the Planning Commission for consideration. Oral comments will be received by the Planning Commission 
prior to the close of the Public Hearing on the subject matter being considered.  The Planning Commission 
will receive all testimony prior to taking action.  Testimony cannot be given over the telephone.  If you 
challenge the City’s action on these matters in court, you may be limited to raising only those issues you or 
someone else raised at the public hearing described in this notice or in written correspondence delivered to 
the City at, or prior to, the public hearing. 
 
Meeting facilities are accessible to persons with disabilities. Any person requiring special assistance to 
participate in the meeting should notify the Administration Dept. at (209) 863-7122 or 
cityclerk@riverbank.org at least seventy-two (72) hours prior to the meeting. For questions regarding the 
public hearing matter contact Donna M. Kenney, Planning & Building Manager, at (209) 863-7124; 
dkenney@riverbank.org. 
 
Any public record materials pertaining to the presentation of the subject matter being considered will be 
made available for review at the Development Services Counter at 6717 Third Street, Riverbank, and (if 
technologically possible) at http://www.riverbank.org/Depts/planning/default.aspx upon distribution to a 
majority of the Planning Commission (typically 72 hours prior to the meeting). 
 

 

 

City of Riverbank Development Services Department 
 

Planning Division  ≈  Building Division  ≈ Neighborhood Improvement Division 
 

6707 Third Street, Riverbank, CA 95367  Office (209) 863-7128  FAX  (209) 869-7126 
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City of Riverbank 
Planning Commission 

 Resolution No. 2017-002 
 

ADOPTION OF ARCHITECTURE SITE PLAN REVIEW 16-0016  
DEL RIO BANQUET HALL 

3300 Atchison Street (132-009-001) 
 

 
WHEREAS, An application has been received from Tony Zaia with a proposal for 

a Tenant Improvement for a Banquet Hall, Piano Bar and Grille, and a Coffee House 
with Drive-Thru including upgrades to the façade and the creation of an outdoor eating 
area and addition on the south side of the building, located at 3300 Atchison Street 
(APN 132-009-001); and 

 
WHEREAS, The Planning Commission held a public hearing on January 17, 

2017, to consider Architecture and Site Plan Review 16-0016; and  
 

WHEREAS, The Planning Commission reviewed and considered a Notice of 
Exemption regarding the potential environmental effects of the proposed application, 
including any comments received; and   
 

WHEREAS, The Riverbank Planning Commission made the following findings: 
 

1. The proposed project, together with the provisions for its design and 
improvements, is consistent with the goals, policies, program and uses of the 
General Plan. 

 
2. The proposed Architecture and Site Plan Review along with the Conditions of 

Approval is in conformity with both the intent and provisions of the Zoning 
Ordinance, Title 153, of the City of Riverbank Code of Ordinances. 
 

3. Evidence was introduced in support of the application sufficient to enable the 
Planning Commission to find that the establishment, maintenance, or operation 
of the use or building applied for, under the circumstances of the particular case, 
will not be detrimental to the health, safety and general welfare of the persons 
residing or working in the neighborhood of such proposed use or be detrimental 
or injurious to property and improvements in the neighborhood or to the general 
welfare of the city. 

 
WHEREAS, the proposed project is consistent with the following aspects of the 

General Plan: 
 

1. Policy DESIGN-10.1: The City will require site and building access for pedestrians 
and bicyclists by providing the most direct pedestrian access from sidewalks and 
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parking areas to building entrances while minimizing conflicts with motor vehicle 
traffic.  
 

2. Policy DESIGN-10.8: The City will require ground floor building façade treatments 
and activities that generate pedestrian interest and comfort. Large windows, 
canopies, arcades, plazas and outdoor seating are examples of such amenities.  

 
3. Policy DESIGN-10.11: The City will require incorporation of architectural and 

landscape features that allow for secure locking of bicycles in locations easily 
observed from indoors.  

 
WHEREAS, the property has a General Plan Land Use Element Designation of 

Mixed Use; and 
  

WHEREAS, the Mixed Use designation explicitly allows for development of retail 
uses along major roadways on the periphery of existing neighborhoods; and 
 

WHEREAS, the property has a zoning designation of Main Street Retail within the 
Downtown Core (DC) area of the Downtown Specific Plan; and  
 

WHEREAS, permitted uses in the DC District shall be subject to all provisions of the 
Community Commercial (C-2) District of the City’s zoning code; and 
 
WHEREAS, the request and plans of Yoshino-Shaw & Associates and Tony Zaia, 
applicant are hereby granted and approved, subject to the following conditions: 
 
 

1. The applicant shall comply with the City of Riverbank Standard Conditions as 
contained in the Planning Commission Resolution 2013-014 and/or receive 
confirmation from the Planning and Building Manager that a specific condition or 
conditions does not apply to the subject project; and 

 
2. This approval is dependent upon and limited to the proposals and plans 

contained, supporting documents submitted, presentations made to staff, 
Planning Commission affirmed to by the applicant.  Any variation from these 
plans, proposals, supporting documents or presentations is subject to review and 
approval prior to implementation. 

 
3. The applicant shall secure and comply with all applicable federal, state and local 

licenses, permits, authorizations, conditions, agreements, and orders prior to or 
during construction and operation, as appropriate. 

 
4. The applicant shall comply with all regulations and code requirements of the 

Planning and Building Manager, City Engineer, Building Official, Stanislaus 
Consolidated Fire Protection District, the Police Chief and any other agencies 
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requiring review of the project. If required, these agencies shall be supplied 
copies of the final site plans, public improvement plans and building plans. 

 
5. Resolution of approval and all conditions of approval for this project shall be 

transcribed by the project developer onto all building permit plan check sets 
submitted for review and approval. These conditions of approval shall be on, at 
all times, all grading and construction plans kept on the project site. It is the 
responsibility of the building developer to ensure that the project contractor is 
aware of, and abides by, all conditions of approval. Prior approval from the 
Planning and Building Manager must be received before any changes are 
constituted in site design, grading, building design, building colors or materials, 
etc. 
 

6. Should the project be found, at any time, not to be in compliance with any of the 
Conditions of Approval, or should the applicant construct or operate this 
development in any way other than specified in the Application or Supporting 
Documents or presentations to staff or Planning Commission, as modified by the 
Conditions of this Approval, then the terms of this Approval shall be considered 
to be violated. 
 

7. Approval of this application does not constitute approval of any other entitlement 
or any other necessary permit, license, or approval. 
 

8. The developer shall pay all applicable processing fees, permit fees, fire fees, 
school fees, and other public entity fees in effect at the time of the issuance of a 
building permit. 
 

9. The applicant shall defend, indemnify and hold harmless the City of Riverbank, 
its agents, officers, and employees from any claim, action, or proceeding against 
the City or its agents, officers, or employees to attack, set aside, void or annul 
this approval, or any aspect of the City’s consideration of applicant’s project. The 
applicant recognizes and agrees that applicant’s voluntary commitment to meet 
the obligations described in this condition is an integral factor in the City’s 
approval of this project. The intent of this condition is to require the applicant to 
bear the cost of any and all litigation instituted to overturn or in any way modify 
the City’s approval of this project. Such costs include without limitation, any 
award of attorney’s fees and costs to a prevailing plaintiff or petitioner. In the 
event the City becomes aware of any such claim, action, or proceeding, the City 
shall promptly notify the applicant and shall cooperate fully in the defense. If the 
City fails to promptly notify the applicant, or if the City fails to cooperate fully in 
the defense, the applicant shall not thereafter be responsible to defend, 
indemnify, or hold harmless the City. Nothing contained in this condition prohibits 
the City from participating in the defense of any claim, action, or proceeding, if 
both the following occur: (a) the City bears its own attorneys’ fees and costs; and 
(b) the City defends the action in good faith. The applicant shall not be required 
to pay or perform any settlement unless the applicant approves the settlement. 
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10.  All trash enclosures shall be constructed of masonry material with self-enclosing   

doors and have a second access and a sloped roof. The enclosure shall have 
materials and colors consistent with the primary building and be screened by 
landscaping. 
 

11. All mechanical, irrigation, ground and/or roof mounted equipment shall be 
architecturally screened from view from all public right-of-ways prior to issuance 
of certificate of occupancy. 
   

12. The Planning and Building Manager shall approve the decorative bicycle rack 
and plant/tree palette before installation. 
 

13. The applicant shall submit separate application and plans for landscape and 
irrigation, water allowance calculations.  Said plans shall comply with State water 
conservation standards as well as City of Riverbank standards. 

 
14. All proposed signage shall be submitted under separate building permit 

applications to the City of Riverbank Building Department. 
 

15. All utility work including electrical, gas, telephone, and cable TV shall be subject 
to an Encroachment Permit. Normally, the utility companies obtain separate 
permits for their work. It is the responsibility of the applicant to ensure that this 
has been done prior to beginning work. 
 

16. All underground facilities shall be located by the appropriate agencies prior to 
any excavation. This shall be initiated through Underground Service Alert 
(U.S.A.) by calling (800) 227-2600. 

 
17. The Contractor shall adhere to normal working hours of 6am through 6:30 pm 

Monday through Friday, excluding City holidays. Construction outside of normal 
working hours, or on Saturdays, Sundays or City holidays may be allowed upon 
prior approval by the City Engineer. However, weekend and City holiday work 
shall be limited to 8am to 5pm unless prior approval in writing is obtained from 
the City Engineer. Night work shall comply with all Cal Trans Standards for such 
work.  
 

18. The Contractor is responsible for temporary erosion control at all times. 
Temporary erosion control shall consist of, but not be limited to, constructing 
such facilities and taking such measures as are necessary to prevent, control 
and abate water, mud and erosion damage to public and private property as a 
result of the project. Mud and silt shall be settled out of the storm runoff before 
said runoff leaves the construction site or enters the City storm drain systems. 
 

19. All exterior light fixtures shall be shown on plans subject to staff review and 
approval. All lights attached to buildings shall provide a soft “wash” of light 
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against the wall. All building and parking or yard lights shall be directed and 
shielded away from neighboring properties and shall compliment the site and 
building architecture. 
 

20. All landscape areas shall be maintained in a healthy, thriving and weed free 
condition.  Such maintenance shall include, where appropriate, pruning, mowing, 
weeding, cleaning of debris and trash, fertilizing and regular watering. Whenever 
necessary, planting shall be replaced with other plant materials to insure 
continued compliance with applicable landscaping requirements. Required 
irrigation systems shall be fully maintained in sound operating condition with 
heads periodically cleaned and replaced when missing to insure continued 
regular watering of landscape areas, and health and vitality of landscape 
materials. 
 

21. Work shall include replacement of all broken public sidewalk, curb and gutter. 
This work should take place when there is no further need for encroachment of 
heavy equipment over walks and prior to City approval of the building for 
occupancy. The City Construction Inspector will mark all broken curb, gutter and 
sidewalk for replacement upon request.  Concrete patch is not acceptable. 
 

22. Final inspection for occupancy permits will not be granted until all construction 
and landscaping is complete in accordance with this resolution and approved 
construction plans. 
 
NOW THEREFORE, BE IT RESOLVED by the City of Riverbank Planning 

Commission that Architecture and Site Plan Review 16-0016 is hereby approved, 
subject to those conditions established by Resolution No. 2017-002 and as illustrated in 
Exhibit “A”: Site Plans, Elevations. 

 
PASSED AND ADOPTED by the Planning Commission of the City of Riverbank 

at a regular meeting held on the 17th of January, by the following vote       : 
 

AYES: Commissioners:  
   
NOES:  
 
ABSENT:  
 
ABSTAIN:  
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Attest:       Approved: 
 
 
 
 
___________________________________      ________________________________ 
Donna M. Kenney,                          Anthony McKinney, Chairperson 
Planning and Building Manager             Planning Commission 



Exhibit A
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CITY OF RIVERBANK  
PLANNING COMMISSION 

STAFF REPORT 

ITEM NO: 3.3            January 17, 2017 

APPLICATION: Continuation of Revocation of Conditional Use Permit 
No. 05-2007 and Business License at 6607 Callander 
Avenue, 209 Concepts – Action on Code Enforcement 
Case #2015-0209.  

PROPERTY OWNERS: Arnulfo and Maria Sanguino 

BUSINESS OWNER 
209 CONCEPTS: Nicholas Lopez 

LOCATION: 6607 Callander Avenue, rear ½ of building 
APN: 075-004-046.   

GENERAL PLAN 
DESIGNATION: Community Commercial (C/C) 

DOWNTOWN 
SPECIFIC PLAN: Highway Boulevard 

PROJECT PLANNER: Donna M. Kenney, Planning and Building Manager 

RECOMMENDATION: Revoke Conditional Use Permit (CUP) No. 05-2007 and the 
Business License for 209 Concepts based on the Municipal 
Code and CUP violations. 

ACRONYMS: CUP – Conditional Use Permit 
RMC – Riverbank Municipal Code 

I. EXECUTIVE SUMMARY: 

209 Concepts, an automobile repair and paint business at 6607 Callander has 
been found in violation of zoning code requirements and conditions of approval 
attached to the property’s conditional use permit for the use of an auto paint 
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booth. Documented violations go back to 2010 and, although city staff has sent 
letters, conducted on-site visits, and met with the business owner at City Hall on 
several occasions, the same violations keep occurring. At their regular meeting of 
December 20, 2016 the Planning Commission voted to continue this item for 30 
days so that the business owner has an opportunity to address the violations. 

 
The Violations include the items below. Staff had a site visit on January 11, 2017 
and found: 

 
1. Pursuant to RMC 153.092 (Q)(2), all work shall be conducted within a 

building. Painted vehicle parts have been observed drying outside of the 
building. The outdoor sink has been removed. 

 
2. Pursuant to RMC 153.092 (Q)(3), the businesses must meet off street 

parking requirements. The rear parking area still contains one temporary 
structure. While the business owner has painted lines for two parking 
spaces, staff did not see a dedicated handicap parking space. 

 
3. Pursuant to RMC 153.092 (Q)(4), cars to be stored more than 24 hours 

shall be stored within the building or storage area surrounded by a six (6) 
foot high solid fence (out of the required setback areas). The new 
business in front has had cars parked outdoors overnight because 209 
Concepts business owner Nicholas Lopez still has not removed a vehicle 
lift and disabled vehicles from within the front bays or business items from 
the front office. 

 
4. Pursuant to RMC 153.094 (A)(2), no fence that limits visibility shall be 

constructed in excess of three (3) feet in height within the front or side 
yard of a corner lot. Most tarps, wood and metal have been removed from 
the permitted six (6) foot wrought iron fence but one piece still remains 
attached. 

 
5. Pursuant to Section 105.1 of the 2013 CA Building Code, submit plans 

and applications for any structures built without a permit. There is still one 
temporary accessory structure located in the rear parking area. 

 
6. According to a Condition of Approval placed upon the project by the 

Planning Commission on April 17, 2007, the business owner shall keep 
the building in good repair and general appearance and not allow any 
business activity on the site to interfere with the peaceful enjoyment of 
neighboring sites. Wrecked vehicles and junk are more organized but still 
kept outside the building. There is still a junk desk in full view of the street. 
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In reviewing any use permit, the applicant must introduce evidence in support of 
his case sufficient to enable the Planning Commission to find that the 
establishment, maintenance, or operation of the use or building, under the 
circumstances of the particular case, would not be detrimental to the health, 
safety and general welfare of the persons residing or working in the 
neighborhood of such proposed use or be detrimental or injurious to property and 
improvements in the neighborhood or to the general welfare of the city. 

V. RECOMMENDATION: 

Recommendation is to revoke Conditional Use Permit 05-2007 and the business 
license for 209 Concepts based on a history of continued violations to Municipal 
Code sections and required Conditions of Approval. 

Respectfully Submitted By:  

__________________________ 
Donna M. Kenney 
Planning and Building Manager 

Attachments: 

1. Resolution No. 2017-004
2. Photos

           Donna M. Kenney
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City of Riverbank 
Planning Commission 

Resolution No. 2017-004 
 

Resolution of the City of Riverbank Planning Commission  
Revoking Conditional Use Permit No. 05-2007 for an auto paint booth  

and the Business License for 209 Concepts at  
6607 Callander Avenue (APN: 075-004-046)  

 

 
Whereas, The Planning Commission held a public hearing on December 20, 

2016 to consider revoking Conditional Use Permit (CUP) No. 05-2007 for an auto paint 
booth and the business license for 209 Concepts located at 6607 Callander Avenue, 
zoned as Highway Boulevard in the Downtown Specific Plan, for repeated violations of 
the CUP’s Conditions of Approval; and 
 

Whereas, The Planning Commission reviewed and considered the appropriate 
documents regarding the effects of the violations; and   
 

Whereas, The Planning Commission of the City of Riverbank could not make the 
following findings to keep the CUP in effect: 
 

1. The site is physically suitable for the proposed type and intensity of development 
permitted by CUP No. 05-2007 and does not cause any impacts on surrounding 
properties.  
 
Pursuant to RMC 153.092 (Q)(2), all work shall be conducted within a building. 
The business owner of 209 Concepts stated to staff he does not have enough 
room indoors for all the vehicles he wants to work on. Vehicle parts have been 
observed by city staff outside of the building drying.  
 
Pursuant to Section 105.1 of the 2013 CA Building Code, submit plans and 
applications for any structures built without a permit. One temporary accessory 
structure remains. 
 
Pursuant to RMC 153.094 (A)(2), no fence that limits visibility shall be 
constructed in excess of three (3) feet in height within the front or side yard of a 
corner lot. Most of the attached tarps, metal, and plywood screening which has 
obstructed the view of vehicles entering and leaving the rear side parking lot 
have been removed. One remains. 

 
2. The approval of CUP No. 05-2007 for the property located at 6607 Callander 

Avenue is not detrimental to the health, safety, peace, morals, comfort and 
general welfare of persons residing or working in the neighborhood. 
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Pursuant to RMC 153.092 (Q)(3), businesses must meet off street parking 
requirements. The rear parking area contains one temporary structure blocking 
required parking spaces. Staff did not see a handicap parking space. 

 
  Pursuant to RMC 153.092 (Q)(4), cars to be stored more than 24 hours shall be 

stored within the building or storage area surrounded by a six (6) foot high solid 
fence (out of the required setback areas). 209 Concepts business owner 
Nicholas Lopez still has a lift and disabled vehicle in the front bays, keeping that 
front business owner from moving his vehicles within the building. 

 
3. According to a Condition of Approval placed upon the project by the Planning 

Commission on April 17, 2007, the business owner shall keep the building in 
good repair and general appearance and not allow any business activity on the 
site to interfere with the peaceful enjoyment of neighboring sites. 
 
There are aesthetic, noise, air quality, and parking impacts created by this 
business that interfere with the peaceful enjoyment of neighboring sites, including 
the outdoor storage of junk and vehicles, and temporary structures causing 
impacts to street parking. 
 
Therefore, Be It Resolved, the Planning Commission of the City of Riverbank 

hereby finds based on sufficient evidence supplied by the applicant and evidence 
demonstrated in the public record  that the establishment, maintenance and operation of 
the use and business has, under the circumstances of this particular case, been 
detrimental to the health, safety, and general welfare of persons residing and working in 
the neighborhood of such use and business and is detrimental and injurious to property 
and improvements in the neighborhood and to the general welfare of the city.  The 
Planning Commission hereby revokes the use permit to allow the auto paint booth and 
the business license for 209 Concepts, located at 6607 Callander Avenue. 
 

Passed and adopted by the Planning Commission of the City of Riverbank at a 
regular meeting held on the 17th day of January 2017, by the following vote: 

 
 

AYES: Commissioner’s:  
  
NAYS:   
  
ABSENT:   
       
ABSTAIN:  
 
 

Attest:     Approved: 
 



Riverbank Planning Commission 

January 17, 2017 

Resolution No.  2017-004 

 

 _________________________  __________________________ 
 Donna M. Kenney, Secretary  Anthony McKinney, Chairperson 
 Planning and Building Manager  
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